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Global moratorium on executions now

"l recognize the growing trend in international law and in national practweatrds a
phasing out of the death penaltyJN Secretary-General Ban Ki-moon.

Introduction

A resolution calling for a global moratorium on executievid be introduced at the United
Nations General Assembly (UNGA) Zession which begins on 18 September 2007. The
adoption of such a resolution by the UN’s principal organ waadan important milestone
towards the abolition of the death penalty.

The High Commissioner for Human Rights, Louise Arbourechthe death penalty “... a
sanction that should have no place in any society thanglto value human rights and the
inviolability of the person”. She recently praised Rwand#esision to abolish the death
penalty as demonstrating leadership by action especiallggntitis is a country that “has
suffered the ultimate crime and whose people’s thirsiufstice is still far from quenched”.

The death penalty legitimizes an irreversible act ofevioé by the state. The death penalty is
discriminatory and is often used disproportionately agaivespoor, minorities and members
of racial, ethnic and religious communities. The deathlpeisaoften imposed after a grossly
unfair trail. But even when trials respect internatiogndards of fairness, the risk of
executing the innocent can never be fully eliminated: tlathdgenalty will inevitably claim
innocent victims, as has been persistently demonstrated.

Many governments have recognized that the death penalty damnetonciled with respect
of human rights. As a result, an increasing numbecaofntries across the world have
abolished the death penalty in their national legislations.

UN Secretary-General Ban Ki-moon emphasized shortly afisuming office on 11 January
2007: "l believe that life is precious and must be proteatetrespected, and that all human
beings have the right to live in dignity. International l&ffirms these values. | recognize the
growing 3trend in international law and in national picctowards a phasing out of the death
penalty”:

Indeed, a momentum is gathering to end capital punishmettit Gouatries: 130 countries,
from all regions of the world, have abolished the death pemmalaw or in practice and only

! See
http://www.unhchr.ch/huricane/huricane.nsf/view01/808937DA7F016C05C12573RA0@18?0pend
ocumen;i 27 June 2007.

2 Amnesty International opposes the death penalty in sdiscand without exception, believing it to be
a violation of the right to life and not to be subgetto cruel, inhuman and degrading treatment or
punishment.

3 Seehttp://www.un.org/apps/sg/sgstats.asp?nid=2407
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2 Global moratorium on executions now

25 countries carried out executions in 2006. Amnesty Intemet{Al)’'s statistics also show
a significant, overall decline in the number of reporeéecutions in 2006.

Many governments from all regions have done more than abolialgaunishment in their
own legal systems by leading and supporting internatianitétives to achieve worldwide
abolition of the death penalty. In 2005, for example, theéorUN Commission on Human
Rights adopted a resolution on the question of the deathtypevidath called upon all states
that still maintain it to abolish capital punishment “cdetgly and, in the meantime, to
establish a moratorium on executiofidlore recently, 95 states signed or joined a statement
presented at the UNGA Bilsession on 19 December 2006 “calling upon states that still
maintain the death penalty to abolish it completely, dandthe meantime, to establish a
moratorium on executions>”

Al urges the UNGA to adopt a resolution calling for a glaiakatorium on executions and
requests all states to support this important initiative

This document outlines why the death penalty violates thetddifie and not to be subjected
to cruel, inhuman and degrading treatment or punishment ak aselsome recent
developments towards abolition of the death penalty. dt adsiresses the efforts made by the
international community towards a global moratorium oncetiens that aims to achieve
worldwide abolition of capital punishment.

1.  The death penalty violates human rights

The right to life and the right not to be subjected tekrimhuman and degrading treatment or
punishment are recognized in the Universal Declaration of HURghts, other international
human rights instruments and many national constitutiohnbelleves that the death penalty
violates these rights.

The community of states has adopted four internatioeatieés providing for the abolition of
the death penalty, namely ti8&=cond Optional Protocol to the International Covenant on
Civil and Political Rights aiming at the abolition of the death penalty, adoptedhbylN
General Assembly in 198®rotocols No. 6 and No. 13 to the Convention for the Protection
of Human Rights and Fundamental Freedofgsiropean Convention on Human Rights),
adopted by the Council of Europe in 1982 and 2002 respectivelythariérotocol to the
American Convention on Human Rights to Abolish the Death Perndtipted by the General
Assembly of the Organization of American States in 1990.

In General Comment No. 6 on Article 6 of the Internatiddavenant on Civil and Political
Rights, the (UN) Human Rights Committee has statet Anacle 6 “refers generally to
abolition [of the death penalty] in terms which stronglggest... that abolition is desirable.

* See UN Commission on Human Rights, resolution 2005/59, atlopt20 April 2005.
® A/61/PV.81. See
http://daccessdds.un.org/doc/UNDOC/GEN/N06/669/66/PDF/N0666966.pdf?@pesrit|
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Global moratorium on executions now 3

The Committee concludes that all measures of abolitionléghmiconsidered as progress in
the enjoyment of the right to life..®

The Rome Statute of the International Criminal Court {lC&hich has been ratified or
acceded to by 105 states, excludes the death penalty frgrartisdhments which that Court is
authorized to impose, even though the ICC has jurisdictien extremely grave crimes such
as crimes against humanity, genocide and war crimes. séhee is also true for the
International Criminal Tribunal for the Former Yugoslavidne International Criminal

Tribunal for Rwanda, the Special Court for Sierra Ledhe, Special Panels for Serious
Crimes in Dili, Timor-Leste, and the Extraordinaryadibers in the Courts of Cambodia.

2. Death penalty applied in violation of internatio  nal law

Amnesty International continues to document how the deathltyds imposed and applied
in violation of existing norms of international humaghtss law, which prohibit the execution
of child offender§and of the mentally ill, as well as executions aftdamrtrials.

A handful of states continue to execute child offendemslran two child offenders --
Mohammad Mousavi and Sa'id Qanbar Zahi -- were exethitegiear®

In Pakistan the Juvenile Justice System Ordinance 2000 aldoliskedeath penalty for
people under 18 years old at the time of the offence, excape Federally Administered
Tribal Areas (FATA) and provincially administered tribaleas of Baluchistan province,
where this law does not apply. On 13 June 2006 Mutabar Khanxeested in Pakistan. He
was believed to be 16 years old at the time of an alleggder in 1996 but could not benefit
from the presidential Commutation Order 2001 as he could not proage.

In Saudi Arabia, Dhahian Rakan al-Sibai’l was beheade@loduly 2007 for a murder he
allegedly committed when he was just 15 years old.

The United States of America continues to pass deatbrggses on, and execute the mentally
ill. In a decision issued on 28 June 2007, the United S@itgseme Court blocked the
execution of Scott Panetti, a Texas death row inmate wiiers from severe delusions. The
ruling more clearly defined the standard to determine whetlisoner is legally insane. In
doing so, the court also recognized how difficult it is tdkenauch a determinatidhOn 27
June 2006 Angel Maturino Reséndiz was executed in Texas. Thatiexewent ahead
despite compelling evidence that Angel Maturino Reséndiz sdfftlom serious mental
illness, including paranoid schizophrenia.

® (UN) Human Right Committee, General Comment No. 6.li8ke
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/84ab9690ccd81fc7c12563ed0046faec@oCyrment

" Those that committed a crime under the age of 18.

8 See Amnesty Internationatan: the last executioner of childreAl Index: MDE 13/059/2007.

® See Amnesty Internation®audi Arabia: Juvenile offender beheadatlindex: MDE 23/031/2007

19 See Amnesty InternationalSA: Supreme Court tightens standard on ‘competence’ for execution
Al Index: AMR 51/114/2007.
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4 Global moratorium on executions now

As documented by the UN Special Rapporteur on extrajudisiammary or arbitrary
executions, the death penalty is often imposed andedaorit after unfair trials, where the
most basic human rights of the defendants are violatetliding the right to be presumed
innocent, the right to be represented by legal courtseliight to be tried by an independent
and impartial court, the right to appeal to a higher tribiava the right to petition for
clemency or commutation of the death sentence. In sonsélitions, death penalty cases are
heard before special or military courts using summanpcequures. Often confessions and
other evidence elicited under torture are admitted as egdan court proceedings that
resulted in the imposition of the death pendlty.

In China, many executions take place after grossly utrfals. For example, Xu Shuangfu,
the leader of an unofficial Protestant group called "Ti@esdes of Servants", was executed
along with 11 others in November 2006 after being convicted oflening 20 members of
another group, "Eastern Lightning", in 2003-2004. Xu Shuangfu refppreéaimed that he
had confessed under torture during police interrogation laadthe torture had included
beatings with heavy chains and sticks, electric shockeeddes, fingers and genitals and
forced injection of hot pepper, gasoline and ginger into tlse.nBoth the first instance and
appeal courts refused to allow his lawyers to introducsetladiegations as evidence in his
defence?

Egypt continues to sentence people to death after yathdial processes that fall far short of
international standards, including the right to appea# toigher court. Muhammed Gayiz
Sabbah, Usama ‘Abd al-Ghani al-Nakhlawi and Yunis Muhacoh Abu Gareer, convicted of
terrorist offences after a grossly unfair trial &&eing imminent execution in Egypt. They
were tried before the (Emergency) Supreme State Securityt @ Ismailia in connection
with a series of bomb attacks in Taba and elsewherbeo8ihai Peninsula in October 2004.
The emergency court sentenced the three men to dedtloviember 2006. The African
Commission on Human and Peoples’ Rights has calleddtayeof the executiorls.

In Iraq, since the death penalty was reinstated th 2604, more than 270 people have been
sentenced to death and at least 100 people have repdrtsiyexecuted, after trials that do
not meet internationally recognized standards of fairidasa statement on 15 January 2007,
expressing regret over the execution in Baghdad of Awad Hakh&#ndar and Barzan
Ibrahim Al-Hassan, the UN High Commissioner for Humagh®i stated that "the imposition

™ For the reports of the UN Special Rapporteur on extraaldsummary or arbitrary executions,
please seéttp://www.ohchr.org/english/issues/executions/index.RonAmnesty International’s
reports on the death penalty, please lsép://web.amnesty.org/pages/deathpenalty-index-eng

12 For further information see People’s Republic of Chiffee Olympics countdown — repression of
activists overshadows death penalty and media refgkiedex ASA 17/015/2007, published in April
2007.

13 See Amnesty Internation@gypt: executions imminent after unfair triah Index: MDE
12/020/2007.

14 See Amnesty Internationalnjust and unfair: the death penalty in Ira8l Index: MDE
14/014/2007.
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Global moratorium on executions now 5

of the death penalty after a trial and appeal proceedi@sdo not respect the principles of
due process amounts to a violation of the right t&.fife

In Saudi Arabia defendants are sentenced to deathtrédterwith no legal representation. For
example, three foreign nationals, Halemma Nissa C@télankan), Naushad (Indian) and

KMS Bandaranaike (Sri Lankan), were sentenced to deattheir part in an armed robbery,

during which they allegedly killed a woman. They have hadegal assistance at any time
and are believed to have confessed under duress. 18QQIlY their case was reportedly going
to appeal, but still without any legal assistance. Appmaeard in secret. These individuals
are at risk of imminent execution if their sentencesugrheld.

3. Executing the innocent

Whenever the death penalty is used, there is a gravehdskndividuals are executed for
crimes they did not commit. Prisoners have been executgitaletrong doubts about their
guilt. Others have been freed after re-examinationhefr tcases showed they had been
wrongly convicted. However, death sentences are extremelgudiffo reverse as appellate
courts will often not consider new evidence, confining themsalagsto points of law. It is
impossible to determine how many innocent people have petrio death, as judicial
reviews or investigations into possible error rarelyuo@fter execution.

In the United States of America, since 1973 124 people condetonddath have been
released because they were found to be innocent orcibriictions rested on insufficient
evidence against them. Some of them had come close totiexeafter years on death row.
These repeated errors in death penalty cases haveelpenially due to irregularities
committed by prosecution or police officers, recourse teliable evidence, or incompetence
on the part of defence lawyeéfs.

In 1981, Edmary Mpagi was arrested for robbery and murdes ifahiily village in Uganda.
Condemned to death at this trial, Mr Mpagi spent 18 vieatse Luzira Upper Prison, waiting
for execution. Mr Mpagi's family reported that the maahad allegedly killed was still alive
and they campaigned for Mr Mpagi’s release. In July 20Q6r 48 years on death row, Mr
Mpagi was released after a decision by a Presidexiamittee.

In Japan, Menda Sakae and three other men were sahtendeath on separate charges in
separate trials, but were released during the 80s afteastestablished they were falsely
accused and that “confessions” extracted under torture usgd as evidence in the trials.

15 See link:
http://www.unhchr.ch/huricane/huricane.nsf/view01/76B41F40CD6200RATZ264005D9A00?0pen
document

16 5ee

http://www.amnestyusa.org/Fact_Sheets/The Death Penafjn<linnocent Lives/page.do?id=110
1086&n1=3&n2=28&Nn3=99
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6 Global moratorium on executions now

Menda Sakae was acquitted in 1983 having spent 34 yearattmrdes; during this time he
had applied for retrial six times before his applicati@s accepted.

In China, She Xianglin and Teng Xingshan were both conviotéde murder of their wives
and sentenced to death in 1994 and 1987 respectively. Bothsemtenced to death despite
pleas of innocence and allegations that they had confesskst torture. In both cases, the
alleged murder victims reappeared several years laterX@nglin was released after 11
years in prison in 2005 and officially cleared of alliges. Teng Xingshan had already been
executed in 198%

In some cases, official acknowledgement that a stateXsmsited an innocent person takes
decades. In January 2007 eight pro-democracy activists in Boun#da were posthumously
acquitted of treason charges, more than 30 years hétgriere hanged in 1975. The Seoul
Central District Court found them not guilty of forming anderground party aiming to
overthrow the authoritarian government of then President Parkg=thee.

4. No deterrent
In 1996, President Nelson Mandela said:

"It is not because the death sentence has been scrapped that crinreadtzedrsuch
unacceptable levels. Even if the death sentence is brought backjtsgthwill remain as it
is. What is required here is that the security forces mugheiowork and we are busy to
ensure that the security forces have the capacity to delivecssysafety to the community.
That is the issue, not the death sentefite."

There is no valid scientific evidence to support that death penalty deters crime more
effectively than other punishments. The most recent guoferesearch findings on the
relation between the death penalty and homicide rates, deddfor the UN in 1988 and

updated in 1996 and 2002, concluded: "...research has fai@o\iole scientific proof that

executions have a greater deterrent effect than lipgismnment. Such proof is unlikely to be
forthcoming. The evidence as a whole still gives no posisupport to the deterrent
hypothesis.”®

In the USA and Canada evidence does not show that violem ancreases in the absence of
the death penalty. For example, in 2004 in the USA, the gwarairder rate for states that
used the death penalty was 5.71 per 100,000 of the population, $tatda without capital
punishment the murder rate was only 4.02 per 100,000. Furtherim&anada, in 2006, 30

17 See Amnesty Internation&Will this day be my last?” The death penalty in Japah Index: ASA
22/006/2006.

18 See Amnesty Internationdteople’s Republic of China The Olympics countdown — failingep ke
human rights promise#\l Index: ASA 17/046/2006.

9 Voice of America9 September 1996.

%0 Roger HoodThe Death Penalty: A Worldwide Perspecti@ford University Press, 2002.
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Global moratorium on executions now 7

years after the abolition of the death penalty, the muaterhad fallen by 44 per cent from
the levels in 1975 — before the death penalty was abolished.

The best deterrent to violent crime lies in guarantgged high chance of capture and
conviction. This assertion, supported by various reseauthiest was clearly stated by the
Constitutional Court of South Africa:

"We would be deluding ourselves if we were to believe thakéoeiton of...a comparatively
few people each year...will provide the solution to the unacceptablydtiglof crime...The
greatest deterrent to crime is the likelihood that offendersbeithpprehended, convicted and
punished. It is that which is lacking in our criminal justiceteys ™

All too often politicians have found the death penaltysaful tool in appearing to address
crime and make the public feel safe. In reality, the ldgatnalty has no such effect and
simply distracts from the need to address the causesy and providing effective remedies.

5. A cruel punishment

Every execution is a brutal act that dehumanises thoseahg it out and devalues the worth
that society places upon human life.

On 30 December 2006, Irag’'s former President Saddam Husasihanged, after a trial that
failed to meet international fair trial standardgei® film of the execution up to the moment
before the hanging was officially released by the Iragfh@rities. However, further images,
illicitly recorded, were then made available. These shkioprson guards taunting Saddam
Hussein and details of the execution until the moment dpedoor opened. The executions of
Saddam Hussein and his co-accused provoked wide interatoomiemnation.

In Kuwait, Sri Lankan national Sanjaya Rowan Kumass executed in November 2006.
Initially declared dead immediately after the hanging,j@@Rowan Kumara was taken to
the morgue where medical staff noticed he was still movagording to newspaper reports,
further examinations found a weak heartbeat. He was eWgrpuanounced dead five hours
after the execution had begun.

In Iran, stoning is the punishment prescribed for adulieegpite a reported moratorium on
stoning ordered by the Head of the Judiciary in 2002, on 5 July, 3a0&r Kiani (m) was
stoned to death in a village near Takestan, Qazvin pravingediciary spokesperson later
confirmed that the stoning had taken place. Stonindf isecalculated to cause maximum
distress: the size of the stones is selected so asgte asslow and painful death.

In Somalia, Omar Hussein was publicly executed in May 26f@6was hooded, tied to a
stake and stabbed to death by the 16-year-old son of thevh@an he had admitted stabbing

21 Statement made by the Constitutional Court of Soutic@fwhen abolishing the death penalty as
unconstitutional in 1995.
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8 Global moratorium on executions now

to death in February. Omar Hussein had been senteoatehath hours earlier by a Shari'a
court with no right to legal representation or appeal.

In the United States of America, the authorities haw@ioually sought to make executions
more acceptable via changes of methods from hanging, to fdongd, gas chamber and
electrocution before finally settling upon lethal injecti

Angel Diaz was executed by lethal injection in December 280@&r the first injection was
administered, Diaz continued to move, and was squintidggeimacing as he tried to mouth
words. A second dose was then administered and 34 minutesdphsfore death was
declared. After performing an autopsy, the Medical Exanstated that the needle had gone
through a vein and out the other side, so the deadly chHemiegae injected into soft tissue,
rather than the vein. Two days after the execution, Govelrbr Bush suspended all
executions in the state and appointed a commission “tsidmn the humanity and
constitutionality of lethal injections”. Such is the comcabout executions by lethal injection
that many US states have currently suspended executiolfisadtee issue to be examinéd.

The death penalty is a unique form of cruel punishment:tdpan the cruelty of the
execution itself, it involves the cruelty of being forcedmait on death row -- often for many
years -- contemplating execution.

6. Momentum towards worldwide abolition of the deat h
penalty

On 27 July this year Rwanda became the latest countapdiish the death penalty in law.
Fewer states than ever now carry out executions: in 200%,28ncountries carried out
executions and 91 percent of all known executions took plade tosntries: China, Iran,
Iraq, Pakistan, Sudan and the USA. The latest quingimaport of the UN Secretary-
General concludes that: “the rate at which countrige lembraced abolition has proceeded at
a steady pace® This trend has been reaffirmed by the UN Secretary+@erigan Ki-moon,
who, in his report to the"session of the Human Rights Council in March 2007, concluded
that “the trend towards abolition and restriction in the igpfibn of the death penalty has
continued”® Similarly, the High Commissioner for Human Rights foundiete is a current
and continuing trend towards abolition, suspension or theoditipn of moratoria on
executions.®

22 For an overview of the imposition of the death penalty D62dhcluding the cases mentioned in this
section, see Amnesty Internationakath Penalty — Stop the state killingg Index: ACT

50/011/2007.

%3 E/2005/3, paragraph 40

% See Al HRC/4/78, paragraph 20 (see link:
http://daccessdds.un.org/doc/lUNDOC/GEN/G07/107/95/PDF/G0710795. pdf? ©@pesri)

% See A/HRC/4/49, paragraph 60 (see link:
http://daccessdds.un.org/doc/lUNDOC/GEN/G07/111/39/PDF/G0711139.pdf?@pesri)
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Global moratorium on executions now 9

In 1977, just 16 countries had abolished the death penalallforimes. Today, that figure
stands at 90. Eleven other countries have abolished thepmwsthy for ordinary crimes and
retain the death penalty only for exceptional crimes @gttrimes under military law or
crimes committed in wartime. A further 29 countries) dze considered “abolitionist in
practice” as they have not carried out an execution fdeast 10 years or have made an
international commitment not to use the death penaltys Bhings the total number of
countries that have abolished the death penalty in lapractice to 130 out of 192 UN
member states. Indeed, over the past decade more tharcorg@ries a year on average have
abolished the death penalty in law or - having abolishiedt @rdinary crimes - have taken the
further step to abolish it for all crimes. Moreover, oabelished, the death penalty is seldom
reintroduced?®

This trend can be seen in all regions in the worldCantral Asia, there is a clear move
towards abolition. Kazakhstan, Kyrgyzstan, TajikistamKmenistan and Uzbekistan retained
the death penalty when they gained independence in 1991. Howmvekugust 2007
Kyrgyzstan and Turkmenistan had abolished the death penalgw. Kazakhstan has a
moratorium on executions and Tajikistan has moratonigexecutions and death sentences.
Uzbekistan is also taking steps towards abolition. On ustug005 President Islam Karimov
signed a decree stipulating the abolition of the death peimaltizbekistan from 1 January
2008. In June 2007 the Uzbekistani Senate passed amendmentsrimitied end criminal
procedure codes replacing the death penalty with life sopment.

Europe is a virtually death penalty-free area, the oxtegtion being Belarus.

The continent of Africa is largely free of executionshaginly six of the region’s 53 countries
known to have carried out executions in 2006. According toiAftgmation, 14 countries in
Africa are abolitionist in law and a further 17 in praetic

In Burundi, proposals for the new revised Penal Code, ciyrdming considered in
Parliament, exclude the death penalty as punishment. Othigvgaevelopments in Africa
include Malawi where, in April, the High Court declardte tmandatory death penalty
unconstitutional. In Ghana the Minister of Interior, Mklbert Kandapaah, reportedly
announced in March 2007 the commutation of 36 death sentendiés imprisonment. In
August 2006 President Jakaya Kikwete commuted all deathnsesten mainland Tanzania
to life imprisonment. In Sierra Leone President Kabbah amreslion 11 December 2006 that
the death penalty would not be used during his time ineoffic

With the abolition of the death penalty in the Philippineslune 2006, the total humber of
countries that have now abolished the death penalty irofapractice in the Asia Pacific
region has reached 25. In South Korea, there have beeeaations since 1998 and a Death
Penalty Abolition Bill is under consideration.

Earlier this year, China introduced Supreme Court reviewalb death sentences. The
Chinese representative at the UN Human Rights Coundil'sedsion, in March 2007, stated

% For Amnesty International facts and statisticsrendeath penalty, see link:
http://web.amnesty.org/pages/deathpenalty-statistics-eng
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10 Global moratorium on executions now

that “..., we are seeking to limit the application of the desghalty in China. | am confident
that with the development and progress in my countryagiication of the death penalty
will be further reduced and it will finally be abolish&d.

The Americas are almost free of executions. Since 2848,the United States of America
continues to execute on a regular basis. The only othertrimsurio have carried out
executions this century are Cuba in 2003, Guatemala in 200thanBahamas in 2000.
Although the 10 countries of the English speaking Caribbetainrthe death penalty in law,
there remains a hiatus on executions. Central and @aunéhnica are virtually death penalty
free, with only Guatemala, Belize and Guyana retainingléa¢h penalty®

The United States of America is slowly turning agathstdeath penalty. In February 2007,
the Montana Senate voted to abolish the death penaltye Thetrong public support for a
moratorium on executions in the state of North Caaolithere almost 40 local governments
and more than 40,000 people have signed a moratorium petitiddew York, the state’s
highest court in 2004 found the state's death penalty stattbestitutional. In New Jersey in
2006, the legislature imposed a moratorium on executiongstatlished a commission to
study all aspects of the death penalty in that statéslfinal report in January 2007, the
commission recommended abolition of the death peffalty.

The above figures and examples demonstrate that there @ momentum to end capital
punishment in all regions in the world. This trend is furteepported by the increased
ratification of international and regional treaties pdivg for the abolition of the death

penalty®

This trend towards abolition of the death penalty is adflected in the appeal by 14 Nobel
Prize laureates and other prominent personalities ftbragions of the world, who asked the
UNGA to establish “a universal moratorium on executioith @ view to total abolition®

27 A record of the meeting is available at:
http://www.unog.ch/80256EDDO06BIC2E/(httpNewsByYear_en)/BOACE4B6BSBBC125729C0
0427038?0OpenDocument

%8 Although some other countries, such as Peru and Argentiviaawas that allow for the imposition
of the death penalty for ‘exceptional’ crimes (such asareas crimes during times of war) none have
carried out executions in the recent past.

29 See Amnesty Internationdlhe Death Penalty, Questions and Answaidndex: ACT 50/010/2007.
30 As of 30 July 2007, there are 61 states parties to the@&uational Protocol to the International
Covenant on Civil and Political Rights and a further eigtates have signed it; there are eight parties
and two signatures to the Protocol to the American €otion on Human Rights to Abolish the Death
Penalty; 46 parties and one signature to ProtocobNmthe European Convention for the Protection
of Human Rights and Fundamental Freedoms concernindptiitian of the death penalty; and 39
parties and six signatures to Protocol No. 13 to thev€ation for the Protection of Human Rights and
Fundamental Freedoms concerning the abolition of thé gestalty in all circumstances.

31 See Hands of Cain websitetp://www.handsoffcain.info/chisiamo/index.php?idtema=20079
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7.  The call for a global moratorium on executions

In light of the growing concerns about the application of death penalty and of the
momentum towards abolition, various international and regiintergovernmental bodies
have recommended establishing a worldwide moratorium on éxesuds a step towards
abolition of capital punishment.

From 1997 to 2005, the former UN Commission on Human Rightptaedloan annual
resolution on the question of the death penalty caliimgr alia, upon all states that still
maintained the death penalty to establish a moratasiuexecutions.

At its 26" Ordinary Session, held in Kigali (Rwanda) in November 1998, African
Commission on Human and Peoples’ Rights called on allsstatafrica that still maintain
the death penalty “to consider establishing a moratoriuexeoutions of death penalty?.

The Protocol to the American Convention on Human Right8blish the Death Penalty,
adopted on 8 June 1990 by the Organization of American S¢tdéss in paragraph 3 of the
preamble that “the tendency among the American Stateshis in favour of abolition of the
death penalty”. This is in line with the declaration sutediby 14 out of the 19 delegations
present at the Specialized Inter-American Conferencélwman Rights that adopted the
American Convention on Human Rights on 22 November 1969, whiclesstéhe
“undersigned delegations [...] solemnly declare our firm hopmeeing the application of the
death penalty eradicated from the American environmentdnd]place America once again

in the vanguard of the defense of the fundamental rightsn”*

In resolution 1560 (2007), adopted on 26 June 2007, the Parliamergaeyndly of the
Council of Europe welcomed the current initiative for a glabaratorium on executions at
the UN General Assembly this year. It further stated ‘thanoratorium on executions is but
one step in the right direction, the ultimate goal remaittiegcomplete abolition of the death
penalty in all circumstances®.

8.  Amnesty International’s urgent call on all UN Me  mber
States

The UNGA has taken important steps towards abolitiwh ta limit the death penalty over
many years. In 1977 the UNGA reaffirmed, in resolution 324t the “main objective to be
pursued in the field of capital punishment is that of praively restricting the number of
offences for which the death penalty may be imposetl witview to the desirability of
abolishing this punishment”. The UNGA has adopted standariitsit the application of the
death penalty and safeguards to protect the rights afetlacing capital punishment,

¥ See
http://www.achpr.org/english/_doc_target/documentation.httr@8alutions/resolution47_en.html

33 See OEA/Ser. K/XVI/1.2. The governments’ delegatitias signed the above mentioned declaration
were: Argentina, Colombia, Costa Rica, Dominican RepuBlcuador, El Salvador, Guatemala,
Honduras, Mexico, Nicaragua, Panama, Paraguay, Uruguayerazt dela.

3 See above.
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including by adopting the Second Optional Protocol to thenatamal Covenant on Civil
and Political Rights and endorsing the Safeguards GuanagtBeodtection of the Rights of
Those Facing the Death Penalty.

The UNGA has also adopted resolutions calling on governmeottsto proceed with
executions and to commute death sentences of particulaidinalis **

Since the UNGA adopted resolution 32/61, 30 years ago, tnl \mas moved steadily
towards abolition of the death penalty, with a commitmemitivis reflected in the decisions
of intergovernmental bodies mentioned above. A resolution aiN@A 62" session calling
for a moratorium on executions with a view to abolitivauld be an important milestone
towards achieving this objective. Such a resolution by the PNrfgipal organ consisting of
all UN member states would constitute a powerful andlyimeassertion of member states’
commitment to work towards abolition of the death pendlhe adoption of a resolution by
the UNGA would not in itself prevent a state from imposilegith sentences or carrying out
executions. However, the authority carried by a resolutfoth@ UN’s principal organ of
universal membership would make it more difficult for stdked retain the death penalty to
carry on executing prisoners and would pave the way fordwate abolition.

Al urges all UN member states to co-sponsor and votiavour of the proposed UNGA
resolution calling for a global moratorium on executionsbdlieves that such a resolution
must include the following elements:

» Affirming the right to life and stating that abolition dfet death penalty is essential
for the protection of human rights;

e Calling on retentionist states to establish a moratoanexecutions as a first step
towards abolition of the death penalty;

e Calling on retentionist states to respect internatictahdards that guarantee the
protection of the rights of those facing the death penaitg;

e Requesting the UN Secretary-General to report on thdemgmtation of the
moratorium to the next session of the UNGA.

% See, for example, AIRES/37/1, Appeal for clemencyvoda of South African Freedom Fighters:;
A/RES/37/68, Further appeal for clemency in favour of Bédtican freedom fighters; A/IRES/44/1
Death sentence passed on a South African patriot.
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