MexXayHapomHBIN yroloBHbIN cyn: MHbopManmuoHHsId aucTok 10 - BzaumopericTeue
rocymapcts ¢ MYC

Al Index :IOR 40/10/00

MEZKIIYHAPOIHAS AMHUCTUA
MeXnyHapOIHbIN YTOJIOBHBINA CY]I

HNudopmannonnsni auctok 10
B3anmogercTBue rocymapcts ¢ MYC

«DppeKTHBHOCTS pabOThI OCHOBAHHOI'O Ha JOrOBOpE MeXXIyHapOgHOIro yroJa0BHOIO
cyna 6ymeT 3aBACETH Ha IMIPAKTHKE OT CTEITEHH B3aHMOJEHCTBHA C HHM I'OCYJapCTB,
4HAJOTHYHO TOMY, KaK 5T0 mpoHcxogur ¢ Tpubyraramu ad hoc mo 6siBer
KOrocrapuwu u PyaHne.»

JIyuc Ap6op, IIpokypop MeXIyHapOIHBIX YTOJIOBHBIX TPHOYHAIOB 110 ObIBIIEH IOrocnaBuu u
Pyanne, u3 BeicTymieHus B IIogroToBUTEIbHOM KOMHUTETE IO YUpeXIeHUI0 MeXIyHapOTHOTO
yroaoBHoOro cyna, 8 mekabps 1997 r.

MexXayHaponHblil yroiloBHbl cyx (MYC), B oTauyne oT HAIlMOHAIBHBIX CYI0B, He HaJeleH
HEMOCPENCTBEHHBIMH MPOIECCYAILHLIMY TOTHOMOYHMSIMY B paMKaX pacclleTOBaHus, 3a
HCKIIIOYEHNEM OTPAaHMYEHHOI'0 KPyra IIOJIHOMOYMH B UCKIIIOYUTEIBHBIX CIyYasX, KOrma
CHCTeMa YIrOJIOBHOI'O IIPAaBOCYIMS TOTO MM MHOI'O rocygapcTBa paspyuieHa. OH He UMeeT
IIpaBa BBIJABAThL OPAEP Ha apecT, IIPOM3BOIUTEL OOBICKY KUIBIX TOMEIIEHUN U 3TaHNI,
TpeOOBaTh OT CBUIETEIEN IBKH B CyI. B aToM oTHOIIeHnr MY C OyIeT 3aBUCETL OT
HaIlMOHAILHBIX OPraHOB BIACTH, KPOME CIIyYaeB, KOrjga TOCyJapCcTBO JaeT coTliacHe Ha
ocytectBienne Takux ¢pyuruu MYC. ITostomy miag obecrieueHus 9 HEKTUBHOCTH
pa6oTer MYC HeoOX0TUMO, YTOOBI paTU(MUIIUPOBABIIINE PUMCKHI CTATyT rocygapcTBa
(rocymapcTBa-y4acTHUKH) OCYILECTBISIA BCECTOPOHHEE B3auMogericTsre ¢ CymoM,
Ha4YMHAas ¢ BO3OYKIEHUS paccleIOBaHUs 1 IO IIPUBEJEHMS IPUTOBOPA B MCIIOJIHEHUE.

KakoBo ocHOBHOE Tpe6OBaHKE K FOCYAapPCTBAM-YYaCTHUKAM II0 B3aMMOJEMCTBHIO !
Patudunupys CraTyT, KaxKmoe TocyJapcTBO OepeT Ha ce0st B COOTBETCTBUHU CO CT.86
00513aTEJILCTBO «BCECTOPOHHE B3aUMOIENCTBOBATL» ¢ MYC B yrOJIOBHOM IIPECIIEIOBAHUN
3a JIesTHUS, IOIIaJaroIIe o eTo I0pucaIukinio. MYC Mo3KeT 00paIiaThes ¢ IpoCch00it 00
OKa3aHUH COIEUCTBUS K JI0OOMY TOCYIapCTBY.

MoryT 1 rocymapcTBa-y4aCTHHKH HCIIOJb30BaTh CYIIIECTBYIONINE Y HUX IMPOIEIYPhI
COTPYZHMYECTBA C IPYTHMH roCyIapcTBamMu’

I'ocymapcTBa-y4acTHHUKHY B CT.88 JAIOT cOracue «00ecIeYuTh HaJu4dre B
3aKOHOJIATENLCTBE IIPOIEAYD, PETYIHPYIOIINX BCE BO3MOXKHBIE (hOPMbBI COTPYIHHYECTBA>,
nepevnciaeHasie B yactd 9 CraryTa, B KOTOPOM Y€TKO YCTAHABIMBAIOTCS 00SI3aHHOCTH
rocyIapcTB o B3auMoaencTBHI0 ¢ MYC. DT0O 00513aTEILCTBO 03HAYAET, YTO BCE
roCyIapCTBa-yYaCTHUKHY HOJKHEI YCTPAHUTh IIPEMSTCTBHSA K COTPYIHAYECTBY,



AMEIONINECS B HAIIMOHAIBHBIX IIPOIENYPaX, M 00ECIEYNTD HATUYKE B 3aKOHOIATEIbCTBE
00s13aHHOCTH CBOMX CYIOB U OPTraHOB BIIACTH 0Ka3bIBaTh conericTBre MYC 110 ero mpochoe.

OO6s13aHbI JIM B3aUMOJencTBOBaTh ¢ MYC rocymapcTsa, He sBIsAoIIuecs yyacTHukamu Craryra’
YeTKOro o6111ero TpeOOBaHUS O B3aUMOAENCTBUY 10 OTHOIIEHUIO K TOCYIapCTBaM, He
aBIIonMcs yuactuukamu Crartyra, B CraTyte He comepskurcs. Oxnako 1m.5 cr.87
ynoanomounBaeT CyI IpeIIoKUTh TI000MY He paTuduimposasiieMy CTaTyT rocyxapcTBy

okasatb Cyny comericTBue Ha ocHoBanuu coraamrenuit ad hoc. Ecau rocymapctso

3aKJIFOYAeT TaKOE COTJIallleHre, OHO 00sI3aHO OKa3bIBaTh CONeNCcTBUE 110 mpockbe Cyma.

Kpome toro, ecitm matepuansl B Cyn niepenarorcs CoBeToM be30macHOCTH B CBSI3H C
BO3HUKHOBEHHMEM CUTYIIUH, YIPOKAIOIIEN MEKIYHAPOTHOMY MUADPY 1 0€30IIaCHOCTH, TO

MIPU3BaTh rOCYIapCTBa, He ABJSIONIMECS ydacTHUKaMu CTaTyTa, K B3aUMOJEHCTBUIO C

Cynom, moxet Ha ocaoBanuu 1. YII Ycrasa OOH Coser BesonacHocTn.

Kaxkoe coneiicTBHE COTIIACUINCh 0Ka3aTh FOCYAAPCTBAa-YYaCTHUKHY B YTOJIOBHOM IIPECIECIOBAHUHN ]
T'ocymapcTBa-y4YacTHUKY COTIIACHUINCH OKa3aTh IMHpoKoe coxericTBre MYC B yroroBHOM
MIpeclegoBaHIY, BKJIIOYAas BEISIBJICHNE CBHUIETENEHN 1 BEIIECTBEHHBIX JOKA3aTEIbCTB 1
YCTaHOBJIEHHE X MECTOHAXOKIECHHUS, ITOJIyYeHNE JOKA3aTEIbCTB, IIPOBENEHIE TOIIPOCOB
JINII, HaXOIAIIINXCS IO, CIEICTBHUEM, COCTABIEHIE 1 BpYYEHHUE IIPOIlECCYaTbHBIX
TOKYMEHTOB, IIOMOIIb CBUIETEISIM, ITOKEIABIINM IaTh IOKa3aHUS JOOPOBOJIBHO, OCMOTP
MECT IIPOUCIIIECTBHUS U MIPOBEIEHNIE DKCIYMAIINH, IIPOBEIEHNE 0OBICKOB U BHIEMOK,
IIpeACTaBICHIE TOKYMEHTOB, 3aIIATa JKEPB M CBUAETEIEN U 00eCIIeYeHE COXPAHHOCTH
noKka3aTelbcTB. OHM TaK3Ke B3SIIM Ha ce0sI 00513aTEIBbCTBO MO BBISIBIEHUIO, YCTAHOBIEHUIO
MECTOHAXOXKICHUS, HAJTOKEHUIO apeCTa U U3BSITUIO JOX0I0B, COOCTBEHHOCTH U
MMYIIIECTBA, a TaK3Ke OPYIMI IPECTYINIEHUN, TAKUX, KaK OPY>KHUEe WM MaIlINHbI, C IIEIIBIO
KOH(UCKAIINY B MHTEpecax XXepTB. Kpome »TOT0, rocymapcTBa-y4acTHAKHA COTIaCHIINCh
OKa3bIBATh JIO0YIO MHYIO IIOMOIIb, HE 3aIIPEIeHHYI0 UX 3aKOoHaMU. OHM JTOJKHBI
YCTPAHUTh TaKWe IIPEMATCTBUS B IIeIIX MOBLIIMIeHnI dddexTusHoctr padbotsl MYC.

YTo MOIXKHBI JElIaTh FOCYAAPCTBA-YYaCTHUKH 110 IIOJIYYECHUHN IOPYYEHHS 06 apecTe MM BeImade’
IIyukr 1 ¢1.59 comepkut TpeGoBaHUE, COIIACHO KOTOPOMY T'OCYIAapCTBA-YIaCTHUKH

IOJIKHBI 0€30TIIaraTeIbHO UCIIOIHATH TopyueHuss MY C 006 apecTe 1 BbIaue OOBUHSIEMBIX,
HaxoIgIIuXxcs Ha ux repputopun. MYC, mapas mmopydeHue o BbIaue opjepa Ha apecT,

IOJIKEH COIENCTBOBATEL TOCYIapCTBAM B YCTAHOBIEHUN MECTOHAXOXKIEHUS 0OBHHSIEMOTO,

B IIPEJICTABIEHUN CBENEHNN, CIIOCOOCTBYIOIINX BEISIBIECHMIO NI, B IIPENCTABICHUN

ITOKYMEHTOB, HEOOXOIUMBIX JIJISI OCYIIIECTBIEHUS IPOIENYD BLIIAYKM B TOM U HHOM

rocynapcrse. Ha Hanuonanpuble cynsl Im.2 ¥ 7 ¢1.59 Bo3sinaraeTcs 0013aHHOCTD

00€eCIIEYNTDh COOIIONEHIE IIPAaB OOBUHSIEMOI'O W OCYIIIECTBIIEHNE CKOPEHUIIIEN BLITAYM.

Eciu 3aK0HOMATEIBLCTBOM rOCYJapCTBa 3allpellleHa BBICHIIKA rpaXgaH?

Taxkue HauoHaIbHLIE 3anpeThl HepeneBauTHEL 111 MYC. Crates 102 yeTko
yCTaHaBIIMBAET, YTO BbIgaya o0BrHsIeMoro Cyiy, IpeacTaBIISIONIEMY COO0M
MeKIYHAPOIHBIA HHCTUTYT, CO3MAHHBIN CAMUMH I'OCYyIapCTBAMU-YIACTHUKAMH, - DTO
COBEPIIIEHHO MHAas IIPOIleIypa 0 CPABHEHMIO C BBICBLIKOM JIMIIA U3 OJHOIO TOCYyIapCTBa B
npyroe. B mro60oM ciry4ae rocygapcTBa-y4acTHUKA COTIIACUINCE B COOTBETCTBHH €O CT.86 Ha
BCECTOPOHHEE B3auMojencTre ¢ CyIoM, YTO pacIpOCTPAHSIETCS U Ha UCIIOHEHNE
nopydyerann Cyna o BeIgade.



Kaxkoe uHOe comenicTBHE 06s13aHbI OKa3bIBATH FOCYAAPCTBA’

B .5 c¢T.75 rocymapcTBa cOrIacUIvMCh IPUBOIUTE B UcIoHeHUE pertenns MYC o
BO3MEIIeHUH Bpeaa xkeprBaM. Ouu TakKe coraacuiuch B 11.4 ¢1.70 ycTaHOBUTH B CBOEM
3aKOHOIATEILCTBE YTOJIOBHYIO OTBETCTBEHHOCTD 34 JIEHMUs, HAIIPABIEHHbBIE IIPOTUB
otupasienus CyooM IIpaBoCyIrs, TaKUe, KaK Jayda JIOKHbIX IOKAa3aHUHI WU YyIpo3a
CBUIETENIO, a TaKxXKe, Mo 3ampocy Cyna, mepenaBarh Ieila O TAKUX IPECTYIIIEHUSIX B

OPOKYypaTypy.

I'me 6ymyT oTOBIBaTH HaKa3aHHE OCYKIEHHBIE 10 Ipurosopy MYC?

Y Cyna met cBoux TiopeM. ClienoBaTeabHO, HaKa3aHUs OYIAYT OTOLIBATHCS B
HCIIPABUTEIBHBIX YUPEKISHUSIX TOCYIAPCTB-YIACTHUKOB, €CIIM OHU CaMH DTO IIPEIIararoT
¥ TIPU YCIOBUU, UTO YUPEXKIECHUSI COOTBETCTBYIOT OOIIEIIPUHSATHIM MEKIYHAPOIHBIM
CcTaHmapTaM OOpallleHnsI C 3aKII0YeHHLIMU. ['ocymapcTBa He OyIyT UMETH IIpaBa
epecMaTpUBaTh WA MEHATH IpHUTroBophl. Ha BceX rocymapcTBax-y4yacTHHUKAX JEKUAT
00s13aHHOCTD NPeII0KUTh Cyay BOCIIOIb30BaTHCS CBOMMU MCIIPABUTEIbHBIMU
VUPEKIEHUSIMH, C TEM YTOOBI DTO OPEMS, XOTs OHO U MUHUMAJIbHOE, MOTJIO OBITh
pa3nesieHo MesKIy IroCyJapCTBaMHU.

IomyckaeTcsl I OTIOXEHUE IIPUHATHS PEIIeHHs 110 Mpockbe uiau mopydeHuio Cyma
HIIH 0TKAa3 OT MCIIOJHEHHS, €CIH HaIlHOHAIIbHOE 3aKOHOIATEILCTBO €Ille He IPUBEIEHO
B COOTBETCTBHE

TI'ocymapcTBa-y4acTHHKH HE MOTYT OTJIOKUTH IIPUHSITHAE PEIIEHUS 110 ITIOPYUYEHUIO UIN
IIpOCh0OE O COINENCTBUY UM OTBETATH OTKA30M HA TOM OCHOBAHHHU, YTO HAIMOHAILHOE
3aKOHOJATEILCTBO HE COMEPKUT COOTBETCTBYIOIIMX IIPOILEAYD IJIsI BHITOIHEHUS IIPOCHOBI.
CuenoBarenbHO, Ipexkie ueM CTaTyT BCTYIIUT B CUILY, TOCYIapCTBA-YYACTHUKH JOJKHBI
00€ECIIEUYNTh HAIMYHUE B CBOEM 3aKOHOJATEILCTBE BCEX HEOOXOTUMBIX IIPOLIEAYD II0
B3amMogencTBuio ¢ MYC.

Eciu B rocymapcTBe BEIETCS IIPOU3BOICTBO 110 [y MM Pa3pelIacTcss BOIIPOC O
MIPHEMIIEMOCTH !

Cratesg 94 mo3BoIsIeT rocyJapcTBaM-y4aCTHUKAM OTKJIAABIBATH NCIIOJHEHUE IIPOCHOBI NN
nopydenus Cyma, eclii 5TO MOKET CKa3aThCs Ha IIPOBOISIIIEMCS PAacCIETOBAHUHT HIN
pa30uMpaTenbCTBE, OJHAKO CPOK, HA KOTOPBINA MOXKET OBITh OTI0KEHO UCIOJIHEHHUE,
IOJKeH OBbITh corntacoBal ¢ MYC, 1 ucIIoJIHEHHE HE JOIKHO OTKJIAIbIBAThCS Ha CPOK,
ooubIIny Heobxomumoro. KpomMe Toro, ¢r.95 mpenycMmaTrpuBaeT, 4To rocygapcTBa MOTYT
OTKJIAIBIBATEH UCIIOJHEHNE IIPOCHOBI MIIM ITIOPYYEHUS IO BEIHECEHUS PEIIEHUS I10
npuemMiaeMocTH, eciii MYC He BhIHECET HHOT'O pPEIIeHMs.

Eciu rocyJapcTBO CUMTAET, YTO HCHOJHEHHE MMPOCHOBI MIIM IMOPYYEHUS CKaXKEeTCS Ha
roCcyIapCTBEHHOM 6€30macHOCTH

Crates 72 pa3pelaeT rocynapcTBaM-yJyacTHUKAM B OTPAHUYEHHOM PSJiE CIIYYAeB HE
HCIIOIHSTE OPYYEHHUS O PACKPBITHH MHGOPMAIIUMH UIIH IIepeTadd TOKYMEHTOB, ECIIH DTO
MOKET CKa3aThCs Ha MHTEpPecax roCydapCTBEHHOM Oe30macHocTi. OIHAKO rocygapcTBa
IOJKHBI IIPOBeCTH KOHCYIbTauu ¢ MYC ¢ nenbio MONCKa aIbTEpHATUBHLIX ITyTeH
MIPEICTaBIECHNS JOKYMEHTOB ¥ MH(OPMAIIUK, KaK, HAIIPUMED, in camera (B 3acelaHuu,



3aKPBITOM IJISI IIPECCHI U IYOIUKN) WK ex parte (B 3aceIaHWU, 3aKPBITOM IS BCEX,
KpoMe IIPeICTaBUTENEN TrocyaapcTBa). Ecii rocy1apcTBo MpomoKaeT HACTAMBATh Ha
HEBO3MOXKHOCTH HCIIOJTHEHUS IIPOCLOBI MIIK ITopydyenus, a Cyl CYUTAET, YTO DTHU
I0KAa3aTelIbCTBA HEOOXOIUMBI IIJIST YCTAHOBJIEHUSI BUHOBHOCTH UM HEBUHOBHOCTHU
O0OBHUHSIEMOIO M, YTO TOCYJAapCTBO He coOaomaeT 00s13aTeabcTB mo Cratyry, Cyn B
COOTBETCTBUH C 1.7 ¢T.87 MOKET JIst IPUHATHS COOTBETCTBYIOIIIMX MEP II€PeIaTh BOIIPOC,
KaK ¥ BO BCEX MHBIX CIIy4asiX 0TKa3a OT OKa3aHUS COIENCTBUS, Ha PACCMOTpPEHHE
AccaM01er TOCyIapCTB-YIYaCTHUKOB HJIN, €CIM MaTepHaibl ObLIN nepenanbl CoBETOM
Bbesonmacuoctu, To B CoBeT be3onmacHocTn.
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