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Poccuunckan ®epnepauyus

MNMpeacroawwmn cya Hag Muxamnom
XopopkoBckum u lNnatoHom JlebeaeBbiM
AOJKEeH oTBeYaTb MeXAyHapoAHbIM HOpMaMm

cnpaBeannBoOro cyaeobHoro pasdounparenbcrBa

Amnesty International o3aboueHa HECOCTOATEIBHOCTBIO [ eHEpPaTbHON MPOKYPATYPHI,
KOTOpasi TPOJODKACT HAPYIIaTh MPaBO OBIBIICTO PYKOBOAUTENS HEDTIHONH KOMIAHUU
«FOKOC» Muxamna XomopkoBckoro u ero mapTHépa [lmarona Jlebenera Ha cripaBeyiMBOC
cyneOHOe pa30MpaTeNLCTBO B COOTBETCTBUH ¢ HOPMaMM MEXKIyHapOIHOTO IpaBa. Amnesty
International HacTanBaeT Ha TepeHOCE MPOW3BOJACTBA MO HOBOMY YrOJOBHOMY Ny B
OTHOIIICHUU YKa3aHHBIX JUI[ B MOCKBY; Ha MPOBEICHUU CYAcOHBIX ciymanuii B MOCKBE B
COOTBETCTBHH C POCCHHUCKMMH 3aKoHAMU W KOHCTHTYIHEH; a TakKe Ha COOJIIOICHUN TpaBa
Xonopkosckoro u Jlebenesa Ha clipaBeATUBOE cy1eOHOE pa3OupaTenbCTBO.

B mae 2005 roma Muxauna XomopkoBckoro u I[lmatona JleGeneBa mpusHamu
BUHOBHBIMHU B YKJIOHCHWH OT YIIAThl HAJOTOB M MOIICHHHUYECTBE U MPUTOBOPUIIN K JICBSATH
rojaM JWIIeHUs CBOOOJBI. PaccienoBaHve W CyA  CONPOBOXKIAIUCH HAPYIICHHIMHU
MEXIYHAPOIHBIX HOPM B 00JIaCTH CIPABEIMBOTO CyAeOHOro pa3dupatenscta (cM. MHIEKC
Al: EUR 46/020/2005)ITocie o6xamoBaHus IPUTOBOPA CPOKH, K KOTOPBIM IIPUTOBOPHUITH
XomopkoBckoro u JlebemeBa, cokpatwnm a0 BochMH JjieT. B despane 2007 roma
XomopkoBckoMy u JleOeneBy mpenbsSBWIM HOBbIE OOBHHEHHS B TNpEANONIaracMoin
NPUYACTHOCTH K OTMBIBAHHIO JICHET W XMIICHUAM MyTEM MpHUCBOeHMs. Poccuiickue BiacTh
JIOJDKHBI TIPUHSATH BCe MEpPhI K TOMY, YTOOBI CyJ HaJ] HUMU ObUT cripaBenuBbM. [Ipu 3TOM
Amnesty Internationadsipaxkact 03a004€HHOCTD B CBSI3U C TEM, YTO:

*  HEecOONIO/ICHUE TIOCTAHOBICHUM Cy/Ja, NPU3HABIIETO HE3aKOHHBIM PEIICHUE
MPOKYpaTypsl 00 orpeneiacHnd YUThl MECTOM MPOU3BOACTBA MPEABAPUTEIHHOTO
paccienoBaHus, TOAPHIBACT BEPXOBCHCTBO 3aKOHA, B CBSI3U C YeM BO3HHKAET
BOIPOC, HAMEPEHBI JIH BJIACTH TPU MPOBEICHUHM BTOPOTO CyJa Haja Muxauiom
XomopkoBckuMm u IlmaroHom JleGeneBbIM COONIONATH POCCHUCKHUE 3aKOHBI,
KoHCTHUTYIIMIO ¥ MEXIyHAapOAHBIE HOPMBI  CHPaBEIIUBOTO  CyJeOHOTO
pazOupaTenbCTBa;
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e XonopkoBckoMy u JlebeneBy UMHST MPEMSATCTBHSA B pealH3allid WX TpaBa Ha
MPEIOCTABICHUE JOCTATOYHOIO BPEMEHH M BO3MOXHOCTEH MJisi MOATOTOBKHU
3aIUTHI,

*  aJIBOKATHI HOJCJEICTBCHHBIX MOABEPralOTCs MPECICIOBAHUSIM.

Amnesty Internationab6pamnianace co BceMH 3TUMH BompocamMu K | eHepalbHOM
npokyparype. B orBer ['eHepanbHas npokypaTypa 3asiBIiIa, YTO CyIbl HE BBIBUIM HUKAKHX
HapylIeHUH POCCUHCKOTO M MeXIyHaponHoro mnpasa. OJHAaKo 3TOT OTBET, KaXercs,
NPOTHBOPEYUT PELICHUSIM JBYX MOCKOBCKHX CYAOB, C KOTOPBIMH O3HaKoMuiach Amnesty
International {m. mmxe).

becniokoiicTBO 1O HOBOIY CIPaBEIUIMBOCTH CyIEOHOro pa3OUpaTesbCTBA 110 STOMY
JieTy MoJUEpKUBAET psill BOIPOCOB, KOTOpBIE UMeloTes y Amnesty Internationab cesizu ¢
COCTOSIHUEM CHCTEMBI YTOJIOBHOTO TpaBocynusi B Poccum, Bkmouyas 03a004€HHOCTD
coOJIt0/IeHHeM TPUHLIUIIA BEPXOBEHCTBA 3aKOHA M BBIIOJIHEHHEM DELICHUH cyna, a Takxke
HapyLICHWEM MIPaBa Ha 3alUTy MyTEM MPUTECHEHHS U 3aIlyTHBAaHHS aIBOKATOB 3aIUTHI.

B anpene 2005rona Amnesty Internationahpuspana poccuiickue BIacTé MPHHATH
BCE MEpbl K TOMY, uTOObI Haj MuxawioM XOJOPKOBCKMM M €r0 KOJUIEIaMH COCTOSUICS
CIPaBEAJIMBBII CyZ] B COOTBETCTBUU C 00s3aTeIbCTBAMM, NPUHATBIMU CTPAaHOH B paMKax
MEKIYHApOIHBIX JOTOBOPOB B 00JIACTH MPAB YEJIOBEKA, TOCYAaPCTBOM-YIaCTHUKOM KOTOPBIX
seasercss Poccusa. JIBa ¢ monoBHHOM Toma cmycts Amnesty Internationalemié Gomee
HAaCTOSITENbHO IOBTOPAET CBOM MNpPHU3BIB, IOCKOJBKY BJIAacTH HE MNPEIIPUHSIIN HHUKAKHX
BUAMMBIX LIaroB IO pPEIIEHHIO BOMPOCOB, IOCTABICHHBIX Al ¥ MHOTHMMHU Ipyrumu
NpaBO3AIIUTHBIME OpraHM3alMsAIMH M Iopuctamu. Amnesty International mpogomkut
oOpamarecsi K BJIACTSAM C TeM, YTOObI JOOUTHCS CIPABEAIMBOIO Cyla HaJ XOIOPKOBCKUM M
JleGeneBbIM.

IIpaBo Ha mnojy4YeHHe JOCTATOYHOIO BPEeMEHH M BO3MOKHOCTEH /ISl MOATOTOBKHU
3aIMTHI

Pemrenune I'eHepaibHOM MPOKYpaTyphl O MPOBEACHUHU MPEIBAPUTEILHOTO PACCICIOBAHUS 110
HOBBIM OOBHHeHHUsM B Topone Yute (Cubupn) cosmaér XomopkoBckomy u JleGemeBy
NPEMATCTBUS B peai3alliy MpaBa Ha MOJYyYCHHE ITOCTATOYHOTO BPEMEHH M BO3MOXKHOCTEH
JUTS TIOATOTOBKH 3amuThl. Muxamna XomopkoBckoro u Ilmatona JleGeneBa mepeBeiu U3
kosionuii B YutuHCcko#t obnactu 1 B SImano-HeHerikoM aBTOHOMHOM OKPYT'€ COOTBETCTBCHHO
B ciuencrBennbiii msonsrop (CHM30) B r.Uure B mexkabpe 200G.. B despare 2007,
I'eHepanbHas MpOKypaTypa onpeneania r. YuTy MeCcToM MpeaBapUTeIbHOTO PaCCIeI0BaHUs
Ha OCHOBE TOTO, YTO 3TO OBLIIO MECTOM HAXOXK/ICHUST OOBHHSIECMBIX.

Takum 00pa3oM, WX aJBOKATHI BBIHYK/CHBI €31UTh U3 MOCKBBI B UHTy U 00paTHO,
MOCKOJIbKY MX KJIIHCHTHI U 127 ToMOB fiena Haxoastcest B Unte, a Apyras CyleCTBEHHAS 4acTh
pabotel mpoBoautcst B Mocke. M3 Mockebl 0 Uuthl seteth 6—9 yacoB; pasHuIla BO
BPEMEHH COCTaBsieT 6 yacoB. OTO C037MaéT CYIIECTBCHHBIC MaTCPHATBHO-TEXHUUCCKHUC
TPYIHOCTH B TIpOIlecCe MOATOTOBKM Jeia aaBokataMd. KomaHga aJBOKAaTOB COOOIIMIA
Amnesty Internationalto paccrosiHre OTpUIIATETBHO CKA3bIBACTCS HA MMOJrOTOBKE K 3aIIIUTE
Mo JIeNy, B paMKax KOTOPOTO BBIJBHTAOTCS CTONb CIOXKHBIC U CrCIU(PUUSCKHe OOBUHECHHS.
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OTH TIOMEXH MOXHO JIETKO YCTPaHHUTh, €CIH TEPEBECTH [EI0 U CaMUX OOBHHSEMBIX B
Mockay.

C rtoukm 3penms Amnesty Internationalpru mpemsaTcTBhus Ha IyTH OKa3aHUS
JEHCTBEHHOH IOPHIMYECKON MOMOIIY MPY MOATOTOBKE 3aIlUTHl X0I0pKoBcKoro u JleGenena
MPEJICTABISAIOT COOOW HapyIIeHHEe MEXIyHApOJHBIX HOPM B OOJACTH CIPaBEIMBOTO
cynebuoro pasouparensctsa. ITynkr 3(b)craten 14 MexayHapoaHOTO MAKTa O TPaKIaHCKHX
M TOJUTUYECKUX TpaBaX, TOCYIapCTBOM-YYacTHHKOM KoToporo sBisiercs Poccuiickas
Oenepanust, Tnacut: «Kajxcovlii umeem npago npu paccmompenuu a0o020 npedveinemozo
eMy Y20]l06H020 OOBUHEHUA ... UMemb OOCMAMOYHOE 8peMs U BO3MONCHOCHU O
Nn0020MOBKYU CB0eU 3AUUMbl U CHOCUMBCSL C 8bIOPAHHBIM UM CAMUM 3AUUTNHUKOM.

Bonee Toro, mockoBckuii cynq B mapre 2007 roga mnpu3Hanm HE3aKOHHBIM U
HEOOOCHOBAaHHBIM pelieHHe [ eHepaJlbHOH TPOKypaTypsl O TPOBEIECHWH B Topome Ywmre
CIIEJICTBEHHBIX JEHCTBUM MO YrOJOBHOMY Jielly B OTHOIIEHMHM Muxauna X0JOpPKOBCKOIO U
[Inarona JleGeneBa. B coOTBETCTBHM € POCCUHCKMM 3aKOHOIATEIBCTBOM, CIEACTBUE JOIKHO
BECTHCh IO MECTY COBEPIIEHHS MPEANoIaraeMoro mpecTymieHus. B kauecTBe HCKITIOUEHUS
OHO MOXET TMPOBOAMTHCA IO MECTy NpeOBIBaHUS TOAO03PEBAEMOr0 WM OOJBITHHCTBA
CBHUZETENEH, HO TaKoe pelIeHHE AODKHO OBITh HajaJjekamuMm obOpa3oM oOocHoBaHo. B
JAaHHOM clly4ae TMpearosiaraeMble MpecTyIuIeHus! Obu coBepieHbl B MockBe. bacmanHbIi
palioHHBIN cyj Topoda MOCKBBI MOCTAHOBUJI, UTO MPOKypaTypa HE MPEelOCTaBMiIa TOHKHBIX
OCHOBAaHMHU [IJs1 pelieHWs B KayecTBE HCKIIOYEHHUS OIpPEIeNIUTh MECTOM IPOBEACHUS
NpeaBapUTEIbHOrO paccienoBanusi ropox YUumry, kyaa Ovuin mepesenensl B CU30 u rae
coaepxarcs moj ctpaxkeit Muxamn XomopkoBckuii u [Imaton JlebGemeB, uTo HapymiaeT uX
KOHCTUTYIIHOHHOE TPAaBO Ha 3aIluTy, 3aTPyIHAS MM TeM CaMbIM JOCTYI K IPaBOCYIHIO.
Takum oOpasom, BacMaHHBIN palOHHBIA CyZ TMOCTAaHOBWJI, 4YTO peuieHue | eHepanbHOI
HPOKYpaTypsl O MPOBEIECHUN PEABAPUTENBLHOTO paccieaoBaus B UuTe ObUIO HE3aKOHHBIM U
HEOOOCHOBAaHHBIM W BEJEN 3aMecTHTEN0 [eHepampHOTO TPOKYpopa «YCHpPAHUmb
Odonywennoe Hapywerue». lllectragnaroro anpens 2007 rona MoCKOBCKUH TOPOACKON CY/T
OCTaBWJI 3TO pEUIeHHE B CHJIe, IOABEPrHYTOE 3areM | eHepalbHOH NPOKypaTypoi
nanpHelmeMy oOskamoBanmio. OpHako, Kak crajmo wu3BectHo Amnesty International,
MpOKypaTypa HE MPEANpHHsIA HUKAKUX IIaroB, 4TOOBl yCTpaHWTh HapymieHue. C omHOM
CTOPOHBI, HA MOMEHT HAaNHMCaHWs JIOKJIaJa OHa TaK W HE MPEAOCTaBWIA YOCTUTEIHHBIX
JTIOBOJIOB B MOJI3Y PEIICHMS B KaYeCTBE MCKIIFOYCHHUS ONPEAEIUTh MECTOM IPEIBAPUTEITHHOTO
pacciieioBanusi ropoJl Uuty; ¢ Ipyroi CTOPOHBI, JIeJI0 Tak U He nepefanud B MockBy. Takum
o0pa3oM, MECTOM NpPOBEICHUS CIICACTBEHHBIX ICHCTBHI MMO-pexkHeMy octaérca Ywra.
AZBOKaThl YOEXKIEHBI, YTO TAKOMY PpELICHUIO HET YAOBJIECTBOPHUTEIBHOTO OOBICHEHHS,
MOCKOJIBKY €IUHCTBEHHAs CBS3b MEXIy UWTON M 3THM AENOM 3aKJII0YaeTcsl B TOM, YTO
Xonopkosckoro u JlebeneBa mepesenu B r.Uuty B mexkabpe 200G.. Tak, moyemy nepeBof
o0BuHsieMbIx B untuHCckuit CU30, a He B MockoBckuit CU30, npencTaBisiioch BO3MOXHBIM,
He coBceM sicHO Amnesty InternationalDTkas mpokypaTypsl Ipu3HATE perreHus bacMaHHOTO
pafioHHOTO cyga W MOCKOBCKOTO TOPOACKOTO Cyaa MpEACTaBIseT Cco00il HapyIIcHHE
poccuiickuX mporeccyalbHbIX HOPM U MOAPHIBAET MPUHLUI BEPXOBEHCTBA 3aKOHA.

B muceme x Amnesty Internationalor 23 oxtss6ps 2007 roma I'emepansHast
NpOKyparypa 3asBHJIA, YTO 3aKOHHOCTb WU OOOCHOBAaHHOCTh O3HAKOMJICHHS OOBHHSEMBIX C
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MaTepuajaMyd yroJOBHOTO Jena B Yure MOATBEpXKACHA CyNeOHBIMH PELICHUAMH
MHroauHckoro paiioHHOro cyja ropoja YuThel O NPOMJIEHUHM UM CPOKOB COJEpXKaHMS TOJ]
cTpaxked. OfgHAaKo, HAa OCHOBE JanbHeHmero ooxanoBanus IIpokypatypoii, Ilpesnamym
MockoBckoro ropoackoro cyaa B ceHtssope 2007. moctaHoBmi, 4TO CyAeOHBIE MHCTAHIIMU
r.YUuTel, paccMaTpuBaBIIHE BOMPOCH 00 M30paHUK MEpHI MPECEUSHHS W MPOJJIEHUU CPOKOB
COIepKaHUsl TOJ CTpaked OJTHX JByX MYXYMH, BOIpPOCAa O MeCTe IPOU3BOJCTBA
NpeABapUTEIBHOTO PACCICAOBAHHUSA HEMOCPEACTBEHHO HE 3aTpardBajid W HE pelaid, U
pelIeHnsT MOCKOBCKMX CYJOB CIEQyeT OCTaBUTh 0e3 m3MeHeHus. [loaTomy, Kaxkercs, 4To
pelIeHnsl YUTHHCKUX CYJOB HH B KOEH Mepe He BIUSIOT Ha OOS3aHHOCTH BJIACTEH yBaXKaTh
MOCTaHOBJIEHNE baccMaHHOTO palOHHOTO cyAa, O TOM, YTO oOmpenesieHue | eHepanbHOI
[Ipokyparypsl r.UnTa MecTOM MpeaBapUTENBHOIO paccieloBaHUsl ObLJIO HE3aKOHHBIM U
HEO0OOCHOBAaHHBIM.

B muceme ['eHepanbHOW MPOKYpaTyphl Tak:Ke TOBOPUTCS, YTO, KOTAA CIEIACTBEHHbIE
JeHCTBUS TI0O HOBOMY Jeny yke nut, Muxawna XomgopkoBckoro u Ilnmarona JleGemea
peleHneM CleqoBaTessl NepeBelr M3 KOoJOoHuM B UMTy, Tak Kak MO MeCTy OTOBIBaHUS
Hakazauuss CH30 OTCyTCTBOBaJIM, HYTO WCKIIOYAIO IIPOM3BOJICTBO C WX yYaCTHEM
CIICZICTBEHHBIX U MHBIX MpoLeccyanbHbIX neiicTBuil. [lo croBam ['eHepanbHOM mpoKypaTypsl,
TIepeBOJ TOACIEACTBEHHBIX B UNTy CIIOCOOCTBOBAI COKPAIICHHUIO TPOIECCYalbHBIX CPOKOB U
YCKOPHWII IOCTYH K TMPAaBOCYAHIO «yY4aCTHUKOB» YTOJIOBHOTO CyJIONPOU3BOACTBa. [lepeBon ke
nena u3 Yutel B MockBy, o MHeHUIO [ eHepanbHOM MPOKypaTyphl, 3aHsUT Obl 3HAYUTEIbHBIN
NEepuoJ] BPEMEHHU, YTO CYIIECTBEHHO 3aTSHYNO OBl MpPOLECCYalbHBIE CPOKH W MOTJIO OBl
MPHUBECTH K HApYyIIEHUIO TpaBa OOBHMHSAEMBIX Ha Pa3OMpPATEIbCTBO UX JENA <8 PA3yMHbll
CpOK», KOTOPOE YCTaHOBJICHO CTaThEl 6 EBporelickoii KOHBEHIIMH O 3aIl[UTE IIPaB YSIIOBEKA U
OCHOBHBIX cB00OOA. B 3akmiouenue ['eHepanpHas MpoKypaTypa cOOOMIAET, YTO pEILICHHUE
BacmanHOro pailoHHOTO cyaa [KOTOpsIM HasHaueHHe UHWTHI B KaueCTBE MeCTa IIPOBEIACHHS
NpPEBAPUTEILHOTO pPACCICIOBaHUS TPU3HAETCA HE3aKOHHBIM| oOanyercst B BepxoBHOM
Cyne Poccuiickoit @enepayn (Bbiciias cyaeOHas HWHCTAHLUS JJIsl YTOJIOBHBIX JI€N, KOTOpast
BBIHECET OKOHYATEIbHOE IMOCTAHOBJICHHE IO JAaHHOMY BOIIPOCY), @ TOKa O3HAKOMIICHHE
OOBHHSEMBIX W WX 3alIUTHUKOB C MaTepualaMy YrOJIOBHOTO [ela TMpoJoihKaercs 0e3
orpaHuueHss BO BpeMeHH. OAHAaKO C MOMEHTa MOIYyYeHHsI JaHHOTO MUChbMa IOCTYIHIIH
cooOmIeHus, YTo OOBHHSEMBIM BeNlENM 3aKOHYUTh HW3YyYCHHUE BBIABHHYTHIX IPOTUB HHX
o0BuHeHu# 10 22 nexadbps 2007rona.

B coorBerctBum ¢ mpezcraBienusmu  Amnesty Internationalo ropummnyeckux
HOpMax, TO, YTO MPOKypaTypa Aajiblie o0xkadyeT peuienne baccmManHOro pailoHHOTO cyna B
Bepxosuom Cyne, HM B KOEW Mepe HE BIMSCT Ha MPABOBOH CTaTyC BCTYIHUBIIETO B CHITY
pemenus. [loaTomy mpornenypa o0xaloBaHUS HE CHUMAET C MPOKYPATypPhl 00S13aTENBCTB 110
UCIIOJIHEHHUIO peleHust cyna. Kpome Toro, amBokatbl TBEPAO YBEPEHHI B TOM, YTO
colepkaHue OOBHHAEGMBIX TOA CTpakeil B UuTe ymemiseT MX MpaBO Ha MOJIy4YEHHUE
JIOCTaTOYHOTO BPEMEHHW M BO3MOXXHOCTEH JUIS TOATOTOBKH 3allUTHl W B3aUMOJICHCTBHS C
BEIOpaHHBIMU UMM CaMHMHU 3amuTHUKaMu. OHH TakKe yTBEpXkaarT, 4To korma [lmarona
JleGeneBa mepeBoawian B Uuty u3 koysoHnu B SImano-HeHenkoM aBTOHOMHOM OKpYyTe,
MIEPEBOJ] OCYIIECTBISIICS Yepe3 MOCKBY, W OH Ha ITyTH HaXOAWJICS TPU WIIH YETBIPE CYTKH.
ITepeBon Muxamna XomopkoBckoro m3 MockBel B KpacHokameHnck, UwtwHCKash 007acTh,
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3aHSUICS MIECTh CYTOK. DTO CTABUT 1O COMHEHHE YTBEPXKICHUE O TOM, YTO MepeBoa u3 YuThl
B 00paTHO MOCKBY JIEHCTBUTEIHHO 3aMET HEIOITYCTUMO MHOTO BPEMEHH.

Kpome Toro, mpu OmpeieNieHun «pazyMHO20 CpoKa» JO Hadana pa30HpaTenbCTBa
UCXOMST M3 KOHKPETHBIX OOCTOSTENBCTB JIeNia, B TOM YHUCIIC W MOBEICHUS OOBUHSEMBIX. [1o
CJIOBaM aJIBOKaTOB, WX IIOJ3AlIUTHBIC COTJIACHBI HA JIOObIC pa3yMHbIC 3aJICPKKU B
NPOBEJICHUH CYJla M CIIEJICTBHS, KOTOPbIE MOTYT OBITh BBI3BAHBI UX IEPEBOJIOM B MOCKBY.
[MosTromy pa3ymHas mpolieccyalibHas 3aJiepKKa, CBsI3aHHAs C TaKUM IIEPEBOJIOM, HE
MPEJICTABISICT COOOM HapyIIeHHE TpaBa OOBHUHSEMBIX Ha pPa30UPaTEeNbCTBO HMX Jiela «6
PA3YMHbLIL CPOK», KOTOPOE YCTAHOBJICHO cTaThél 6 EBporelickoil KOHBEHIIMU O 3alUTe IpaB
YeJIOBEKa M OCHOBHBIX CBOOOX. B WTOre ajBOKATHI OMPOTECTOBAIM CPOK JO 22 NeKadps,
YCTAHOBJICHHBIN TSl U3YYCHHS OOOMMH MYXKYMHAMH BBIIBUHYTHIX OoOBWHeHMH. [1o craThe
2174. 3 yroJoBHOTO MPOIECCYATBHOTO KOIEKCa, TAKOE OTPaHHUCHHE CPOKA 3aKOHHO JIUIIb B
ciIydae SIBHOTO 3aTSTUBaHUS OOBUHIEMBIM BpeMsi O3HAKOMIICHUS C MaTepUallaMH YTOJIOBHOTO
nena. 3amuta JleOeaeBa M XOMOPKOBCKOTO OMPOBEPTrarOT TaKOTO OOBHHEHHS B aJpec HX
MOJI3AIIUTHBIX, U ONTPOTECTOBAIH CYAcOHOE pEIlICHHE.

AJIBOKaTBl 00ECTIOKOCHBI TEM, UTO CIYIIATHCS YTOJIOBHOE JIENI0 Takke Oyxaer B Uwre,
HECMOTpPSI Ha TO, YTO, COTJIACHO YTOJIOBHO-TIPOIECCYAIBHOMY KOJCKCY, CICICTBUE U
CIIYIIAHUS JIOJDKHBI TPOBOJUTHCS IO MECTY COBEPIICHHUS MPEANONIaracMoro MmpecTyIUICHus,
3a UCKIIFOUEHUEM 0COOBIX ciiydaeB. Takoe pa3BUTHE COOBITHH, MTO-BUAMMOMY, TAKXKe IPHBEIIO
0b1 k Hapymennto ctatbu 47 Koncturyrum PO, koTopast rnacut: «Hukmo He modicem Ovims
JUWEH NPpaAea HA pAccMompeHue e2o 0eld 8 mom cyde u mem cyobéi, K NOOCYOHOCHU
KOMOPBIX OHO OMHECEHO 3AKOHOM.

HeyBaxxeHne mpoKypaTypbl K pelIeHHSIM MOCKOBCKHX CYJJOB MOXET yKa3bIBaTh Ha
HamepeHue Jo00# cya mpoBoauTh B Uurte, YTOOBI MPUBIEKATh K JIETy KaK MOXKHO MCHBIIIC
BHUMaHUs u3BHEe. Amnesty InternationabszaboueHa Tem, 9TO Takoe pEIICHHE HE MMENO ObI
moJ; co0or0 3aKOHHBIX ocHoBaHuit. ITosTomy Amnesty Internationaklacrameaer Ha TOM,
yTOOBI BIACTH TEPEHECIH CJCICTBUE ITI0 HOBOMY VYTOJIOBHOMY Jeldy B OTHOIICHUU
Xopopkosckoro u JlebeneBa B MOCKBY 1 4TOOBI Cy/1 HaJl HUIMH COCTOSUICS Tak:ke B MOCKBe B
NopsiJIke, TPEIYCMOTPEHHOM MEXKIYHAPOJHBIMH HOPMaMHU CIIPAaBEJIUBOTO  CYACOHOTO
paszOupaTenbCTBa.

IIpecienoBanue aABOKATOB
B sTom roay Obiia mpeanpuHATa TMOMBITKA JIWIIATH aJBOKATCKOTO CTaTyca OJHOTO U3 WICHOB
komaHp! — Kapuasl Mockanenko. HecMotpst Ha 3asBeHre Muxania XoI0pKOBCKOTO O TOM,
YTO OH YJOBJETBOPEH e€ paboTol, Ypasienue deaepanbHON perucTpanoOHHON CITy>KOBI IO
MockBe Ha OCHOBaHHH kajlo0Obl ['eHepabHO# mpokyparypsl B anpesie 2007roma o0paTuinoch
B AJBOKaTcKyro manaTy MOCKBBI ¢ Mpoch0oi o numeHnn MOCKaJIeHKO cTaTyca aJBoKara,
OoOBMHMB €€ B HEHaJJIeXKalleM HCIIOJHEHWH OOSA3aHHOCTEH M0 ATOMY Jeny. AIBOKaTCKas
nmajatra MOCKBBI HE Hallla JAOCTAaTOYHBIX MOATBEPXKACHUH 3TOM xkaymobe u 21 uroHS
OTKa3anach €€ yJOBIETBOPUTH. JTa, XOTS M HEyAayHasl, MOMBITKA WIIIOCTPUPYET CTEIEHBb
JaBJICHU BiacTeil Ha agBokaToB Muxamia X0I0pKOBCKOTO.

Kpome toro, Amnesty Internationalobecriokoena ApyrHMH COOOIIECHUSIMH O
MpecieoBaHNM  aABOKaTOB Muxanna XOJOPKOBCKOTO CO CTOPOHBI  COTPYIHUKOB
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NPaBOOXPAHUTENBHBIX OpPraHoB. Tak, HampuMmep, OopraHu3anys oOpaTuiack ¢ BOMPOCOM K
pocchiickuM  BIacTAM O IPUYMHAX  TIIATEIBHOIO OOBICKA YETHIPEX  aJBOKATOB
X0IOPKOBCKOTO COTPYIHUKAMH MPABOOXPAHUTEIBHBIX OPTaHOB B MOCKOBCKOM a3pOIOPTY
Homonenoso mepen BouletoM B Uuty 4 ¢deBpans 2007 roma. B mmceme ['enepanbhas
IpOKypaTypa COOOIIIa, YTO CIIEAOBATENN MO JAaHHOMY ey K 3aJep’KaHuIo aJBOKAaTOB B
a’3pOTOPTY HE MPUYACTHBI M 0TKA3aJ1ach OT MOCIIEAYIOINX KOMMEHTAPHEB.

Amnesty InternationabacrauBaeT Ha TOM, YTOOBI BJIACTH CO3/AJIM YCIOBHS IS
OeCIpensATCTBCHHOTO BBITIOJIHEHUS aIBOKaTAMU CBOMX O0s3aHHOCTEH 0e3 mpeciieoBaHui 1
3aIyTHBaHMUS.

Kparkas cnpaBka
[locne BbIHEceHUs] TEpPBOHAYAIBHBIX TMPHUTOBOPOB OOOMX OCYKAEHHBIX STaNUPOBAIN U3
Mocksbl B oTnanéHuele kKoioHnH B Cubupu: Muxamna XomopKOBCKOr0 — B UHUTHHCKYIO
obmacte, a Ilmarona JlebemeBa — B SImamo-Heneuxuit aBToHOMHBIN OKpyr. OTOBIBaHHE
HaKa3aHWs, HAa3HAYCHHOI'O II0 IE€PBOHAYAJIBHOMY IIPUIOBOPY, B HACTOIBKO OTAAJIEHHBIX
MecTax MpUBENO K TOMY, 4TO XOAOpKOBCKHUil u JleOeneB CTONKHYIUCH C JOMOTHUTEIEHBIMU
TPYAHOCTSIMH, TaK KakK OKa3aJiCh KpaiHe OrpaHMYEHbI B IIPaBax Ha PEryJSIPHBIC BCTPEUH C
POOHBIMM M KBAIMGUIMPOBAHHYIO IOPUIMYECKYIO IIOMOIIb B IOJadye 3asiBICHUI B
EBpomnetickuii cyn. B Espomeiickux TiopemHbix mnpaBmiax 2006 roma roBopuTcs, 4TO
«[3] axnrouénnvie donxncnvl cooepocamovcs 6 mecmax nuuieHUs c60600blL, PACNONIONCEHHBIX KAK
MOdCHO Onudice K 0OMY UMU Mecmam coyuanrvHou peabunumayuu». Kpome TOro, takoe
IepeMelleHie HapyliaeT JeiiCTBOBaBIee HAa TOT MOMEHT IIOJIOKCHHE POCCUMCKOTO
3aKOHOJATENbCTBA, KOTOPOE TIACUIIO, YTO 3aKJIIOUEHHBIC IOJDKHBI OTOBIBaTh HaKa3zaHHE II0
MECTY BBIHECEHUS IIPUTOBOPA, 32 UCKJIFOUEHHEM CIIy4aeB, KOIZla pa3MELICHUE OCYKAEHHBIX B
UMEIOIIUXCS] UCTIPABUTEINIBHBIX YUPEKICHUAX HEBO3MOXKHO M3-3a OTCYTCTBHUSI MECT, U TOrJa
OHU MOTYT OTOBIBaTh NPHIOBOP B COoceqHeM permoHe. Amnesty InternationailizBectHo o
BHECCHHMHU IIONPABOK B 3TO MoOJOXKeHHE (CTaThst 73 YTOJIOBHO-UCIIOIHUTEIBHOTO KOAEKCa
Poccuiickoii demepannu), KOTOpoe OONbIIE HE OrPAHHYHUBACT PasMEMIEHHE OCYKIEHHBIX
COCeTHMMHM pernoHaMu. HecMoTps Ha W3MEHEHHS B POCCHUIICKOM 3aKOHOJATENbCTBE,
Amnesty Internationalcunraer, 4TO B COOTBETCTBHM C MEXIyHAPOJHBIMA HOpPMaMu
XonopkoBckuil u Jlebenes N0DKHBI OTOBIBATh JIUIIEHHE CBOOOJBI IO MECTY NPOXKUBAHUA B
MockBe Wik HEMOJIANEKY.

ITo coctosHmo Ha 25 okTs0pst 2007T0A2 Muxann XoZ0pKOBCKUIT OTOBLT HOJOBUHY
CBOEIO BOCBMWJIETHEIO CpOKa — UYeThIpe I0Ja, BKIIOYAas CPOK IPEeIBapUTEIHHOTO
3aKirodeHusi. TakuM 00pa3oM, COINIACHO POCCHHCKHM 3aKOHaM, OH MOXET II0JaBaTh
OpoIIeHHEe O JOCPOYHOM ocBoOoxaeHun. OnHako paHee B OkTsi0pe 2007 roma
agmuaucTpanus gutuHckoro CU30 oObsBuna Muxamry X0oJOPKOBCKOMY BBITOBOP 3a TO,
YTO OH, BO3BPAILAsiCh B KAMEPY C MPOT'YJIKH, IPEANIOIOKHUTEIBHO OTKA3aJICs AepXKaTh PyKHU 3a
CIMHOM, KaK TOro TpeOyeT BHYTpeHHUH pacropsaok. C TOUKH 3peHHsl aABOKaTOB Muxamia
XO0IOPKOBCKOT0, Takas AMCHUIUIMHApPHAs Mepa SIBIACTCS MPENjoroM K TOMY, 4TOOBI He
JOIIyCTUTh JIOCPOUYHOI0 OCBOOOXKIEHMSA, TaK Kak JIMIIAeT ero IipaBa Ha 3T0. Bmecte ¢ Tem,
JlaKe €CIIU PeIIEHHE O JOCPOYHOM OCBOOOXKIEHHHM XOJOPKOBCKOTO OyIeT NPHUHATO, OH BCE
paBHO OCTaHETCS MOJA CTpa)ked B CBSI3M CO CIEACTBUEM IO HOBOMY YTOJIOBHOMY JAENy.
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Amnesty Internationapanee yxe BbIpakaia POCCHICKHAM BIACTAM CBOIO 03a00YEHHOCTH B
CBSI3U C TIPOM3BOJIGHBIM XapaKTepoM JUCIHIUIMHAPHBIX Mep, MPUHUMAEeMBIX K Muxamimy
Xo0I0pKOBCKOMY B KOJIOHUHU B KpacHokameHCKke.

25 okTs6ps 2007 rona EBponeiickuii cyn 1o mpaBaM 4eloBeKa IMOCTAaHOBHJ, YTO HA
CTaJui JIOCYAcOHOTO pa30HMpaTeNbCcTBA IO TEPBOMY YrOJOBHOMY Jely B OTHOIICHUH
IInatona Jlebenera Poccus 1Mo mATH IMyHKTaM HapyIIWja €ro MpaBo HAa CBOOOMY W JTUIHYIO
HEMPUKOCHOBEHHOCTh (cTaThst 5 EBpomeiickol KOHBEHIIMH O 3al[UTe MpaB dYeIOBEKa M
OCHOBHBIX CB00OM). EBponeiickuii cya moctaHOBuMII, uTo cojepikanue [Tnatona Jlebenena mox
ctpaxeit ¢ 31 mapra o 6 anpens 2004roga OblI0 HEOOOCHOBAHHBIM C FOPUAMYCSCKON TOUKH
3pEHUS U MO3TOMY He3aKOHHBIM. CyJI TaKXKe yCTaHOBWJI, YTO MPOBEJACHHUE CIYIIAHUHA 3 HIOJIS
2003 roga mo moBoxy coxepkanus JleOemeBa mox cTpaxked B OTCYTCTBHE aJIBOKATOB
HETaTHBHO CKa3aJoCh HAa €ro BO3MOXKHOCTSIX MPEJCTABIATH CBOKO TIO3WIUIO, YTO OBLIO
HEONpaBJIaHHO C TOYKH 3PEHHs] MHTEpecoB mpaBocyius. [IpoBexenue ciymanuii 8 WrOHS
2004 roa mo BOMPOCY IMPOJUICHUS CPOKA COJICPIKAHMSI TOJ[ CTPaKEH B OTCYTCTBHE CaMOTO
JleGenena yieMuio ero npaBo Ha 3QQEeKTUBHBIN MEPECMOTpP 3aKOHHOCTH MPOJIICHUS CPOKA.
U, HakoHel, MPOBOJIOYKU B MPOIEAYpe O0XKAIOBAHUS OJHOTO W3 MOCTAHOBJICHUH O B3SITUU
MOJT CTPAXKY TAKKE SBISIOTCS HAPYIICHUEM.

VY anBokatoB XomopkoBckoro u JleGemeBa, MHOTHX POCCHHCKUX TPaBO3AIMTHBIX
OopraHuzalyii ¥ MPOYMX AHAIUTHKOB CIIOKHIIOCH YOEXKJEHWE, YTO M TEepBbIA Mpolecc, M
HOBOE YTOJIOBHOE PacCieOBaHUE MMEIOT MOJUTHYECKYIO MOAoIuIéKy. HezaBucumo ot Toro,
UMEET JIU MECTO MOJINTUICCKAss MOTHBAIIUS WK HET B CIy4ac C BBIIBUHYTHIMU OOBHHEHUSIMH,
NpaBO Ha CHOPaBEJIUBBIA CyA SIBISETCS OJHUM K3 OCHOBOMOJNAramomux, u Amnesty
International mpusbiBaeT poccuiickie BIacTH COOJIIOAATh €ro BO BCEX 03 HCKIIOUCHHUS
ClTyyasx.

JlonmonHuTeNbHYI0 HH(DOPMAIHIO 0 Apyrux 3assieHusx Amnesty Internationato nosoxy aen
Muxanna XogopkoBckoro u [Imatona Jlebenera cMm.:
¢ «Poccuiickas denepanusi: OTKPHITOE 3asiBICHUE 10 Aeny Muxauna X0oJ0opKOBCKOTO U
npyrux jmil, cszanabix ¢ FOKOCom» (Mumekc Al: EUR 46/012/2005).
* «Poccuiickas @enepanud: o npuroope Muxamny XogaopkoBckomy u [lnatony
Jle6eneBy» (Mumexc Al: EUR 46/020/2005).
* Espomna u llearpansuas Asus: Bompocsl, BEI3bIBaronye 03a00ueHHOCT AmMnesty
International fuBaps —urons 2007).Poccuiickas @eneparust (Mumexc Al: EUR
01/017/2006).
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