TABLE OF CONTENTS

INTRODUCTION. ...t e et e L

1. CHILDHOOD — THE PATH TO SOCIAL EXCLUSION ........cooiiiee v, 5
1.1 WItROUL famiily ..o e e e e e e 5
1.2 Orphans iN STAE CAIE ... i ittt e e e e e e e e e e e 6
1.3 The right of orphans to special protection ..........cceeeivii i 7
1.4 The orphanage — Up t0 14/15 YEAIS ......cccmcmiiieeriae it aie e e ie e e eaeaaas 8
1.5 From orphanage to secondary school (14/15 §@aBs).............cccevvvviieinennnnn. 9
1.6 NEW POIICIES ... e e e e e e e e e 12
1.7 Non-state residential care — alternative str@$eg. ...........coovoeveiiiiiieiniinnnnn. 13
2. AT THE THRESHOLD OF ADULTHOOD ....cciiviiiiie e e 14

2.1 Insearchofaplace tolive ... 14
2.2 SIEEPING FOUGN .o e e e e e e e e —— 16

3. THE RIGHT TO ADEQUATE HOUSING........cccoivviiiiiiiiiiiieiieenn 17

3.1 The human right to adequate housing in intenatlaw .............................. 17
3.2 Albanian law and the right of the orphan t@pty with housing ...................... 18
3.3 Government housiNg POIICY ... ...vuuiriieie it e e e e e e e e 19
3.4 Legislation to address the housing needs gbdloe and vulnerable ................ 20

4. REALITY — THE DENIAL OF THE RIGHT TO ADEQUATE HO USING..22

4.1 Fromkonviktto .. KONVIKt.........o 22
4.2 Inadequate NOUSING ......oui it e e e e e e e e e e e e 23
4.3 State reluctance to fulfil its legal obligatson. .............cooovii i e 26
4.4 Pushed tO the Margins .....coui it e e e e e e e e rm e eas 30

4.5 The vulnerability of young women denied thdntigp adequate housing .............32
5. SOCIAL HOUSING — HOPE FOR THE FUTURE? ..., 34

6. RECOMMENDATIONS ... e e e e e 36



Albania

“No place to call home” — adult orphans and the
right to housing

“The human right to adequate housing ... is of ceirtnpbrtance for the enjoyment of all
economic, social and cultural rigsit

UN Committee on Economic, Social andt@al Rights, General Comment 4

Shkod r: Arben Broci industrial school konvikt © Al

INTRODUCTION

The right to adequate housing is a right guarante@dternational law; a place to call home
is also one of the most urgent physical and ematibaman needs, particularly for those who
have been deprived of the stability, warmth ancctiral support of family life generally
associated with a home. Orphans in Albania aresank group; in many cases, as they reach
adulthood and face a future without secure housingemployment, their particular
vulnerability is put to severe test.

Two 18-year-old boys wait outside the city halMlora, a town in southern Albania.
It is early June 2007 and they have completed #ezgiondary education. In 10 days they must
leave the residence hall where they have livedHerlast four years. But they have nowhere
to go. These boys were raised in orphanages ang ihao family or home to receive them.
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2 Albania: Adult orphans and the right to housing

They are waiting to see the mayor and ask him tdaoealize their legal right to housing.
They are informed that the mayor is out of hisa&fiThey decide to wait nonetheless and to
place their hopes in him.

A derelict building in central Tirana, a former eadary school residence hall
(konviktin Albanian), with broken windows and litter stagjng in dirty pools of water at its
entrance. Inside, up to 28 people, most betweengbet25 and 40, including a couple with
a child, are living up to three to a room. They twere orphaned as children, and had
nowhere to go after they finished secondary edoicafihe only solution that the authorities
have so far been able to offer is this dilapiddiaiding. Mostly living by casual labour, or
unemployed, they cannot afford to buy or rent hogisin the open market. Though they have
lived for many years in this building or others gamto it, they know they have no security of
tenure, and may be evicted. Similar scenes arecadptl elsewhere in Albania, in towns such
as Shkodr, Korca and Elbasan. Here too, people who grevinugiate care, in orphanages,
have found themselves at the age of 18 with nonpgrer family to turn to, and few
alternatives but to cling to increasingly decremitl squalid accommodation in residence halls
or other basic shelter, while waiting, without muatpe, for access to social housing. There
are some 340 adult orphans in this situation thmoutjthe country.

In June 2007 a young woman nine months pregndribfaker death while attempting
to lower herself by means of tied sheets from theth floor window of a maternity hospital
in Tirana. Her unborn child also died in the f&ress reports indicated that she had been
abandoned as a child by her parents and had grpwin arphanages. Several reports also
claimed that she had been trafficked abroad intwefd prostitution, had recently been
abandoned by her husband or partner, and wasdddaaid severely depressethese reports,
although their details in some respects confliotnpto a series of problems that beset many
orphans on reaching adulthood, and to wilaidhck of secure, affordable housing contributes:
isolation, unemployment, poverty, mental illnesd alnerability to sexual exploitation.

Albanian law recognizes the particular vulnerapitf orphans, and guarantees them
a range of rights, including the right to priorityth housing. Yet in reality this right is rarely
fulfilled. Albania is one of the poorest countriesEurope’ with a severe shortage of urban
housing, and these circumstances are sometimas toitexplain or justify the denial of
adequate housing to adult orphans and other distatyed groups. However, the state has an
obligation to comply with national law. It is aldegally bound by its undertakings under
international human rights law. These require ite@lize, progressively, the right to adequate
housing, according to the maximum of available ueses, and to give immediate priority to
the poor and disadvantaged. In Amnesty Internaf®nsiew, successive Albanian
governments have so far failed to fulfil these géiions.

! According to figures provided to Amnesty Interoatl by the National Association of Orphans of Allza

2 Reports in the Albanian press, including the newspeShekulli, Koha Jon Gazeta Shqiptare, Panorama,
Tirana ObserveandMetropol on 27 and 28 June 2007.

3 According to government figures, 16.9 per certhefpopulation live in poverty on less than two U person
per day (October 2007).
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Albania: Adult orphans and the right to housing 3

This report examines the ways in which the failic@dequately protect the human
rights of orphans in Albania has tended to exacertheeir marginalization as they grow up. It
contrasts their right to housing under internatidaa and Albanian law with the deplorable
conditions in which they may find themselves liviag adults, and shows how the denial of
this right has an impact on their access to otigtts, driving them deeper into poverty and
social exclusion.

This report also looks at housing policy and curisatial housing programmes. In
2005 the government adopted a programme foresésengonstruction of 4,000 apartments
for low-income and vulnerable households througlhletcountry by 2010. So far progress in
implementing this programme has been slow. Howeeeently the government has secured
international funding for the construction of a ilied amount of social housing. Amnesty
International welcomes all projects which will ieasse access to adequate housing for the
poor and disadvantaged.

Amnesty International’s report concludes with a bemof recommendations: in
particular, the organization appeals to the Alban@entral and local authorities, and
international donors, to ensure that the conswadind allocation of social housing is carried
out in a responsible and transparent manner. I§ &al the particular vulnerability of adults
who were orphaned as children and spent theirlobdd in institutional care to be adequately
reflected in any system used for determining pigsi It calls for urgent and effective action
to ensure the fulfilment of their right to adequateising.

In its research for this report,
Amnesty International has
consulted a number of sources,
including relevant international
and domestic legislation, studies
related to orphans in state care and
to housing issues, and the
Albanian press. The report is also
informed by interviews which
Amnesty International delegates
carried out in April 2007 in Tirana
and Shkodr with people who
were placed in state residential
care as children and are now living
in precarious circumstance$.
Amnesty International delegates
also met with non-governmental
organizations (NGOs) representing
orphans and with  Albanian

Demonstration calling for housing for orphns o
© National Association of Orphans of Albani:

4 Not all wished to be identified by name, and Anipésternational has therefore chosen in this refmr
represent the names of all those interviewed (disas®rphans under 18 years cited in press repoyta letter
which bears no relation to their name.
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4 Albania: Adult orphans and the right to housing

government and municipal officials with responsitgs related to orphans, social housing
and social care. To obtain a fuller picture of otlmproaches to the preparation of
adolescents for adult life, Amnesty Internationellegates also spoke with directors and staff
of several NGOs which, under licence from the Miyi®f Labour, Social Affairs and Equal
Opportunities (Ministry of Labour and Social Affg)r provide alternative (non-state)
residential care to children who are orphaned,eamnporarily or permanently deprived of
parental care.

It should be noted that definitions of orphans galhe refer to children (that is,
persons under 18 years). However, in the Albanmmguage an orpharje(im) is not
necessarily under 18 years, but may be an adutt.defining feature is to be without parents,
or to have lost one parent, especially the faithera society where there is much poverty, and
where patriarchal values are dominant, the lack @dther, who is often the family’s only
breadwinner, is likely to entail not only emotiotads, but also severe economic deprivation.)
For the purposes of this report, Amnesty Intermatiohas generally adopted Albanian
practice, and has used the term “adult orphan”eferrto adults who were orphaned as
children.
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Albania: Adult orphans and the right to housing 5

1. CHILDHOOD — THE PATH TO SOCIAL EXCLUSION

Social exclusion isA process whereby certain individuals are pushethéoedge of society and
prevented from participating fully by virtue of th@overty, or lack of basic competences or
lifelong learning opportunities or as a result aéckimination”

European Commission (20049int Report on Social Inclusion

Amnesty International believes that the failurera Albanian state to fulfil the orphan’s right
to priority with housing contributes to their sdoéxclusion. However, social exclusion is a
process. Long before orphans, as adults, are deh&dight to housing they may have
experienced violations of other human rights, irtipalar their rights as a child, which may
in one way or another hinder their subsequent kimtiggration. Further factors leading to the
marginalization of orphans include underlying sbattitudes towards orphans.

Albania is bound by its obligations under the ©ditNations Convention on the
Rights of the Child (CRC) which it ratified in 199Zhe following brief overview looks at
state provision for orphans in orphanages and,latesecondary school. It seeks to identify
some of the ways in which the state fails to futhplement the rights set out in the CRC at
this stage in their lives, and how this failure ntater leave orphans at a severe disadvantage
when confronting the challenges of adult life.

1.1. Without family

“It's very hard when you don’t have the warmth dather and mother. In Albania people look
down on you when you're an orphan; they look at gifferently .."
B., an adult orphan interviewed by Amnestigtnational in April2007

Young people growing up in Albania since the endafhmunist rule in 1991 have come of
age in a time of rapid, often chaotic and sometimekent transition to a multi-party system

and free-market economy. For them the family igialuas a source of emotional stability and
practical support. The family home, even if crowdaebvides shelter. The network of parents
and relatives is often the route to employment emgatronage, and not infrequently still

plays a role in the securing of a marriage partner.

Without this family support, orphans are amongriast disadvantaged members of
Albanian society. The inherent vulnerability of ithsituation is liable to be exacerbated by
factors such as childhood trauma, institutionalimatand inadequate preparation for
independent adult life. Orphans’ representatived government officials agree that in
general orphans under-achieve educationally akdrige in poverty and social exclusion.

Adult orphans interviewed by Amnesty Internatiomare very conscious of lacking
parental support and love. They also felt thatrtiséhtus as orphans set them apart from
society. Although freedom from discrimination isopided for in Albanian law, orphans
frequently referred to the “stigma” of being an lwap, manifested in prejudice and negative

Amnesty International November 2007 Al Index: EUR 11/005/2007



6 Albania: Adult orphans and the right to housing

stereotypes. As an adult orphan complainale“are looked down on, as people without
parents and without education, who could get uanything”

In the view of another adult orphan, this stigmas\iaked to a decline in social
solidarity in an increasingly competitive societg. partial confirmation of this view, the
director of Shkodr Children’s Home, an orphanage for six to 14 yads, informed
Amnesty International that in the past it was re&dy common for a local family to invite an
orphan into its home for regular visits, and insthvay lasting bonds were formed. He
commented that this was rarer nowadays. The impoetaf these contacts is shown in the
comment by an adult orphan about the family who baftiended him as a child in an
orphanage: I*still visit them. It was from them that | learnatbout family life and family
relationships and social behaviollt is clear that a reduction in such contactsaeen the
orphan and the wider community is likely to hindlee orphan’s socialization and contribute
to his or her sense of exclusion.

1.2. Orphans in state care

In Albania there is strong social pressure on iradatto take over the care of children if their
parents have died or for other reasons are nottaleok after them. In some areas, if the
father dies the mother may return to her familyg &me children are looked after by their
grandparents or other relatives on the fatherss#bs a consequence of this tradition, there
are relatively few children in orphanages at preseabout 606.0f these, about 400 are in
state-run institutions, under the responsibilitytteé Ministry of Labour and Social Affairs,
and the others in private institutions run by NG&=l foundations. There are nine state
orphanage$caring for children segregated by age (birth tar fgears; four to six years, and
six to 14 years).

However, the rapid changes that Albania has undergothe last 15 years have had
a marked effect on marriage and family solidaftgverty, emigration and internal migration,
as well as exposure to different social values emlds, have weakened family bonds.
Domestic violence is commdand courts report that divorce is on the increk&sasures in
the 2003 Family Code which provide, in the casdiebrce, for mothers awarded custody of
children to remain in the family property, or fattiers to contribute to the care of their
children, are not well enforced. If the father r®ble or unwilling to support the family, the

® This tradition, with all its positive aspects, etimeless means that these orphans, brought ugeisyribthers or
grandparents, are often materially less well preditbr than children in orphanages, and accourgdore of the
most economically deprived and vulnerable childreAlbania. Various estimates put their numberseitveen
16,000 and 42,000.

® Figure cited by the Ministry of Labour and Sodfairs, reported in the Albanian preséoha Jon, Metropo)
on 19 May 2007. (The total population of Albania&timated to be 3.5 million.)

” There are also five centres for the developmedtrahabilitation of children with disabilities.

8 One effect of the segregation of children by aggat siblings can sometimes be separated, dqeamiw
recognized as undesirable.

® See Amnesty International’s repédbania: Violence against Women in the Family -$Itiot her Shame’Al
Index: EUR 11/002/2006, 30 March 2006.
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Albania: Adult orphans and the right to housing 7

mother often cannot alone support her childrentestupport (economic assistance) is
inadequaté’ and discrimination against women in employmentigespread.

These changes are reflected in the profile of olildcared for in orphanages.
Formerly, most were so-called “biological” orphamganing that both parents were deceased.
There are relatively few such orphans in orphanaggsesent, partly because relatives take
over their care, and partly due to adoption. Intélze great majority of children are “social”
orphans. This term includes children born outsi@eriage whose mothers are unable to raise
them, children who have been abandoned by thegnpgrand children taken into care by
court order because their parent or parents arpderily, or permanently, unable to look
after them. In most such cases it is poverty argb@ated factors such as emigration,
marriage breakdown, mental or physical illness, risgmment or the consequences of
domestic violence or blood-feud, that have resuligtiese children being placed in state care.
Amnesty International is concerned that the nunabéhese “social” orphans is said to be on
the increase.

In March 2005 the Committee on the Rights of theld:hthe committee of
independent experts which monitors compliance whih Convention on the Rights of the
Child, stated that itremain[ed] concerned that children may be ... platedhstitutions by
parents in difficult economic situatioig’ he Committee recommended that Albania:

“(a) Take effective measures to strengthen supporfamilies by developing a
comprehensive child-centred family policy to enafdenilies to care for their
children at home;

(b) Improve social assistance and support to fasithrough advice and education to
promote positive child-parent relationships?

1.3. The right of orphans and other children deprieed of their family
environment to special protection

Under Article 20 of the CRC:

“A child temporarily or permanently deprived of bisher family environment, or in
whose own best interests cannot be allowed to reimaihat environment, shall be
entitled to special protection and assistance pediby the State

Special protection and assistance should be extetodéhe age of 18 (general international
consensus puts the age of majority at 18 yéah)s obligation is reflected in the Albanian

10 In April 2007 a family on social assistance reedibetween 1,500 leks (12 euros) and a maximunD607eks
(57 euros) per month; in practice, depending oallgovernment budgets, families could receive tkan these
sums.

115ee the Committee’s concluding observations onrtitialireport submitted by Albania on its implematitin of
the CRC Concluding Observations of the Committee on thetRighthe Child, AlbaniaU.N. Doc.
CRC/C/15/Add.249 (2005), 31 March 2005, paras. 44 an@yand (b)

12 Under Article 1 of the CRC: "For the purposes of @avention, a child means every human being behmw t
age of 18 unless under the law applicable to tlid,amajority is attained earlier.”
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8 Albania: Adult orphans and the right to housing

Constitution which guarantees the right of the a&hd special protection (Article 54), and
declares that it is one of the social goals ofdfage to provide care and assistance to orphans
(Article 59.1e). When a child is placed in the cafean institution, that institution assumes
the duties of a guardian (Article 271 of the AlmmFamily Code of 2003). Article 224 of the
Family Code makes it clear that in such casestgution exercises parental responsibilities,
which are defined in Article 3: responsibility fothe upbringing, development, well-being,
and educatiohof the child.

1.4. The orphanage — up to 14/15 years

In 2005 experts of the Social Services Departmérnh® Albanian Ministry of Labour and
Social Affairs, in a document setting out the Sb8ervices strategy for the next five years,
identified a number of problems related to the adrerphans in state institutions. Some of
these related to lack of investment in orphanagesr(quality services, infrastructure and
staffing). Others related to matters such as tleguent transfer of children from one
orphanage to another because of their segregatioagb; the low level of educational
achievement of children; the failure to preparenthéor independent life and their
vulnerability to sexual abuse and exploitation. Peajer reliance on family-type care,
including foster-care and early adoption, and teeedtralization of social services were the
main solutions envisagéed.

Certain of the problems listed in this document antao a breach of Albania’s
obligation to provide special protection and careotphans, but also, more specifically, to
violations of the right to an education that wihwelop ‘the child’'s personality, talents and
mental and physical abilities to their fullest patial” and prepare the childfdr responsible
life in a free societyand of the child’'s right to protection from sekusxploitation and
abusée" Furthermore, several adult orphans interviewedimyesty International alleged that
in the past, as children, they had been physidiilityeated by orphanage staff or other
children. There seems to be now a greater awaresfetise vulnerability of children in
orphanages and the need to monitor their conditmustreatment. However, the press has
continued to report, from time to time, allegatioth@t orphanage staff have ill-treated
children or sexually abused théfrSuch ill-treatment is a violation of Article 19df the
CRC which requires states toake all appropriate legislative, administrativepcgal and
educational measures to protect the child fronfaiins of physical or mental violence, injury
or abuse, neglect or negligent treatment, maltreatior exploitation, including sexual abuse,
while in the care of parent(s), legal guardian(s)amy other person who has the care of the
child.”

13 FromThe Strategy of the Social Services 2005 to 20ipcs.gov.al/images/stories/files/strategjia-bimeeve-
sociale.doc

14 See Article 29 1(a) and (d), and Article 34 of @RC.

15 For example, inspections by the Ombudspersonis©fin addition to government monitoring); complai
boxes (on 17 May 200Vletropolreported that boxes where children may depositptaimts were to be placed in
social care institutions).

8 The most recent allegations — of the sexual abfishildren — relate to a non-state institutionjgi€hildren”,
located in Tirana. The trial of the director ofgtlmstitution and three other men formally opene®ctober 2007.
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Albania: Adult orphans and the right to housing 9

1.5. From orphanage to secondary school (from thega of 14/15 to 18 years)

“States Parties agree that the education of theldtibll be directed to: The development of the
child's personality, talents and mental and phylsatalities to their fullest potentiél

Article 29.1 (a) of the CRC

“Children who are raised in institutions are chatacized by a lower level of intellectual
development, which is reflected in lower resultslass. [Only] a small number succeed in
continuing to higher education.

There are no programmes for orphans who do notigoetto secondary school and have poor
results in class.

The children’s wishes are not taken into accourthanchoice of a school or profession.

There is no exact information providing follow-up their situation after they leave the
institution.

Alternative services are inadequate.”
The Ministry of Labour and Social AffairStrategy of the Social Services 2005 — 20ifana 2005

At the age of 14 or 15 years orphans have in grieaccompleted compulsory (primary)
education and leave the orphanageor adolescents in their final year of primary eation

the prospect of leaving their familiar environmehg orphanage, their school, their peers and
school and orphanage staff can be very dauntinepstember 2006 A., a 14-year-old orphan
in the city of Shkodr in northern Albania, praised the care she wasivaw at the city's
orphanage, but addedBtit now I'm filled with anxiety as to what will hagn to me and my
friends next year; where will we live, where wileveat, how will we find clothes to
wear? ...we appeal to the state to help us, we afipehk state not to abandon u¥”

In practice, most children in state orphanagesicoatto secondary school, usually a
vocational school? Here they are the responsibility of the MinistfyEmlucation, and receive
free accommodation in the school’s residence kakik), education, meals, 10,000 leks (81
euros) a year for clothes and a minimal monthlyspeal allowance of 500 leks (4 eury).
They have little choice in this matter. Almost iy state provision of accommodation for
orphans in this age group (14 to 18 years) is éktimvikt where they are accommodated
together with other students who do not live locdHor children who do not wish, or are not

7 Until recently compulsory education (primary schdasted eight years; since 2007 all childrenramiired to
attend nine years of compulsory education.

18 Metropol 30 September 2006.

19 The more academic secondary school alternativedational school is the “general secondary schadten
referred to as the gymnasium. These do not hawedwa residence halls. However, foreign donorsehassisted
two orphanages in Tirana and Shkoih providing separate accommodation within orrrtea premises of the
orphanage for a limited number of youngsters obsdary school age.

20 Council of Ministers’ Decision n0.688, of 26 Octol2905
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10  Albania: Adult orphans and the right to housing

able, to attend secondary school, the state makgzavision apart from permitting those
who have not yet completed primary education tg stain orphanages until the age of 17.

The Convention on the Rights of the Child requistate parties to: Make
educational and vocational information and guidanaeailable and accessible to all
childreri’ and stipulates the right of the child to expréss’her views freely in all matters
affecting the child, and to have due weight giventtiose views! Contrary to these
obligations, children in Albanian orphanages aré meressarily properly consulted on the
choice of a school. In practice, the choice of stimay depend not so much on the child’s
abilities and inclinations as on factors such dslka with the orphan’s birthplace or with
relatives nearby, and the availability of placea suitable school and in residence Hlls.

Adult orphans speaking about their experiencesegbndary education emphasised
the sudden rupture of links with their orphanagel @he abrupt transition from the
institutionalised, supervised life of an orphanagbgere “educators” supervised homework
and school attendance. B. remarkeWhen | finished primary school, and came to the
residence hall, nobody [from the orphanage] camevigit me, they just came and handed
over my documentation...”

This sense of abandonment may be exacerbated dnyliping conditions. Some
residence halls are overcrowded and very poorlyntamied?® C., aged 26, told Amnesty
International:

“The conditions at the orphanage are much betten thathe residence hall. When
you leave the orphanage you feel as though youwea up on the street. In the
residence hall there is a supervisor who has td lafter all the students, but there is
no special supervisor for the orphans. The supentigs no idea whether you attend
school or not. The state gives you a grant, a badiyour meals. Many of my fellow
orphans, boys and girls, dropped out of school heeahey had no suppdrt

In his own case, he said, he had been encourageersist in his studies by cleaners in the
residence hall who had taken an interest him. @&csount points to the absence of the
support and supervision which most adolescents imeedder to complete secondary school
and embark on adult life successfully. As a resafiny orphans drop out of school, or attend
their courses only fitfully, undermining their fugichances of employment. The importance
of such supervision is underlined in the Conventiarthe Rights of the Child which requires

measures to be taken‘to.to encourage regular attendance at schools arelréduction of

2L Articles 28.1(d) and 12.1 CRC.

22|n Shkodr, however, Amnesty International delegates weferined by the orphanage director that children
were consulted at the beginning of the year in Wwhitey were due to complete primary school, andrexer
possible they were sent to secondary schools theferped, while taking into account a link with thiplace or
relatives.

2 SeeKkoha Jon, 3 June 2007, which describes damaged sewage pipgsable toilets, leaking roofs and broken
furniture at the residence hall of the Pedagodichlool in Gjirokastr; Korrieri of 20 January 2007 reported that
no new residence halls had been built since th@dB8Shkodr and that existing halls were over-crowded and in
a poor state of repair.

Amnesty International November 2007 Al Index: EUR 11/005/2007
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drop-out rates * The Revised European Social Charter of the Cowfidurope, ratified by
Albania in 2002, similarly stipulategpfotection and special aid from the state for cteld
and young persons temporarily or definitively depd of their family's suppdrand obliges
states to encourage regular attendance at s€hool.

The state’s failure to implement these obligatioms only undermines the child’s
chances of successfully completing secondary eiucabut also exacerbates the sense of
isolation that orphans almost inevitably experierta® life as a secondary school student and
a resident of &onviktis liable to deepen the orphan’s sense of sogelusion, rather than
assist in a process of social integration. Whegher students return to their families in
vacations and may visit them at weekends, orphaag spend all year in th&onvikg
including all, or a good part of the summer vaaati®. commented:My class mates went off
for the long summer vacation, they bought thingsHfemselves. Whereas | stayed in a corner
until the bell rang and classes started agaB. also alleged discrimination in the classroom:
“| felt | was looked down on when | was at secondahool. When they learned that | came
from the orphanage, the teachers would say thinggoti, like: ‘That's what you youngsters

from the orphanage are like’.

The Revised European Social Charter specificaltyuires states to “protect children
and young persons against negligence, violence xploigation” (Article 17.1b). In
disregarding this obligation and the constitutiodaty to provide “special protection” to
orphans, the state leaves them vulnerable to éaptm. Young orphan girls, in particular,
are targeted by traffickers, who take advantageefact that they do not have parents to care
for them. Their immaturity, their need for affecticsecurity and material well-being make
them easy preff. Other orphans may be drawn into crime. D., a gooman, told Amnesty
International: T started secondary school, but | never finished got into drugs and ended
up badly; I've been in prison four times... The stidesn’t want to know about us. I'm sorry
to speak to you like this, but the reality is thiadre is no state. There are some NGOs which
help us a lot.

The situation of orphans, on the brink of adulthdedften bleak, as summarized by
experts of the Social Services Department of theiditly of Labour and Social Affairs:

“The children are unprepared to live independeratfier the age of 18;

They are not provided with accommodation and enmpémyt when they finish
schooling.

They are the most vulnerable to sexual abuse, gadgnancy and involvement in
trafficking networks.?’

24 Article 28.1 (e) CRC

5 Articles 17.1(c) and 17.2 of the Revised Europeagizh Charter of 1996. Albania does not currendpsider
itself bound by Article 17.

26 A recent case reported by the press concerneeyadrSold girl, said to be from Tirana orphanagkpwas
detained by police in Fier. A 40-year-old man hegoartedly been exploiting her as a prostitute fmna a year
(see Metropol, 12 October 2007)

2 FromThe Strategy of the Social Services 2005 to 2Gdfcs.gov.al/images/stories/files/strategjia-bimeeve-
sociale.doc
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1.6. New policies for orphans and other children d&ived of parental care

State parties to the Convention on the Rights ef @hild recognise the responsibilities of
parents and other family members, to provide “appate direction and guidance in the
exercise by the child of the rights [in the CRE]This has been interpreted by the Committee
on the Rights of the Child to mean that states Ishio@ reluctant to remove children from the
protection of the family environment except wheris iin the best interests of the child to do
so, and should seek out alternative family envirents where possible, including the child’'s
relatives, foster families and adoptive familfé§he Committee considers that long-term
institutional care should be avoided where possibleoth the CRC and the UN children’s
agency (UNICEF) have considered this should besaresort?® - due to the obstacles it
places on the preparation of the child for independife.

In general, current policies for children deprivafdoarental care appear to reflect the
strategy outlined by the Ministry of Labour and @béffairs in 2005 and a shift away from
long-term institutional care, as recommended (apbyethe Committee on the Rights of the
Child. However, these policies are still in theiadiphases of implementation.

In July 2007 the Ministry of Labour and Social Aff&a announced a policy,
elaborated with the support of UNICEF, which is le tested in Tirana and Shkod
According to this policy, children are to be pladadorphanages only as a last resort, and
where possible temporarily. Instead, the governmeriit encourage adoption, where
appropriate, and also foster-care. Where this iégst will assist parents or relatives to keep
children in the family by providing economic andet support*

In the meantime, the decentralisation of sociavises provision is under way, and
responsibility for orphanages is being transfefredocal authoritie$®> Recommendations
made in 2005 by the Committee on the Rights ofChiéd point to measures that need to be
taken to ensure that current government policiesept the best interests of the child. The
Committee called on Albania to:

Strengthen efforts in the area of deinstitutiorstian ensuring that parallel
structures are in place to provide adequate follgpvand reintegration support and
services for children who leave institutional care;

%8 Article 5 of the CRC.

29 Recommendations from Day of Discussion on Statéeviie Against Children, Report on the twenty-fifth
session, September/October 2000, CRC/C/100, para20638.

%0 See for exampldmplementation Handbook for the Convention on tlg® of the Childfully revised edition,
UNICEF, 2002, p 285.

31 Koha Jon, 14 July 2007Shekullj 15 July 2007

32 Not all the orphanage staff to whom Amnesty Initional delegates spoke in April 2007 were entirely
confident about this process. There were concéatsitt might result in reduced funding for orphaesgstaff cuts
which might deprive children of carers to whom tlag attached, or that local government might wiskake
over orphanage buildings for other purposes.
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Establish procedures to ensure that children cutlgeresiding in institutions that are
being closed down are fully informed and able tatipgate in deciding on their
future placement, and that these children retagirthights to social protection®

1.7. Non-state residential care - alternative stratgies

As mentioned earlier, there are some 200 childnersidential care managed by NGOs and
foundations licensed by the state, which is respta$or monitoring their standards of care.
During their visit to Albania in April 2007, Amnestinternational delegates had the
opportunity to learn about the care provided byesalvof these institutions in Tirana and
Elbasan. The largest, and one of the earliestasethnstitutions, is the SOS Village, located
on the outskirts of Tirana, founded in the ear@d€® Here the children are grouped in
“families” of up to seven children of varied agbging in family-type houses under the care
of live-in “mothers”. They attend the SOS Villageirpary school, which also provides
education for the local community more widely. Agcendary school age their progress
continues to be supported and monitored and armamges are made to give them work
experience with local businesses. Later they ampated in finding employment and
accommodation in the private sector. Support caesn but is gradually reduced until the
youngster is fully independent. There are somewimaitar projects in Elbasan, such as Tijet
Vizion and the House of Hope Children’s Home. Alnghasise the importance of
maintaining and encouraging links, where this isstlde, between the child and his or her
relatives.

It is difficult to assess the success of the methexbployed by these institutions as
yet, given the limited number of children who hdgeaduated” through them. However,
unlike state orphanages, they aim to provide ptiste@nd care to children right through to
adulthood. They also take active measures to peepaunngsters for independent life and
facilitate their social integration.

Nonetheless, Amnesty International is concernetltttese projects, which in effect
devolve certain of the state’s responsibilitiesoathie shoulders of NGOs, have their dangers.
NGOs often do excellent work, and have providedulsmodels and standards. However,
initiatives such as these are subject to the sambanternational assistance, the continuance
of which is not assured. It remains the duty of Miganian state to ensure the rights of the
child, irrespective of the provider of services.isSTimplies duties with regard to resource
allocation as well as the duty to monitor and ragiservices to ensure that they comply with
the rights of the child.

*Concluding Observations of the Committee on the Righthe Child, AlbaniaU.N. Doc. CRC/C/15/Add.249
(2005), 31 March 2005, para. 45 (c) and (d).
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2. AT THE THRESHOLD OF ADULTHOOD

“The right to live somewhere in sety) peace and dignity .
UN CESCR, General Comment®he Right to Adequate Housimara. 7.

2.1. In search of a place to live

At the end of the year before the orphan completéscation, institutions which are
responsible for the care of orphans, including stiare required to send to the Ministry of
Labour and Social Affairs and to local social seeg authorities exact statistics so that
arrangements can be made to secure housing andyemasit for the orphaif.

In reality, the authorities have generally negldctieese responsibilities. Eighteen-
year-olds graduating from secondary school (andeddyounger orphans, still children, who
drop out of school), may find that no provision Hesen made for their housing. As the
following example illustrates, they risk being fdceith a choice between accommodation
that is squalid and insecure, and the street.

Vasil Stefa and Marsel Guri are two young men ati@dThey were raised in an
orphanage in Vlora until the age of 14 and spest following four years attending the
industrial secondary school in Vlora and livingtire school’s residence hall. In early June
2007 they completed secondary education, and tlaeytp continue their studies at university.
A press report described their dilemma.

“A few days ago, the two boys said
| | farewell to their friends ... But while
X ke their class mates returned to their
homes, for these boys their final days at
school were painful. With no home to go
to, they wonder where they will spend
the rest of their lives .... They have to
leave the residence hall after 20 June
and none of the hall authorities has told
them where to go. Yesterday Vasil Stefa
and Marsel Guri spent several hours at
the main entrance to the city hall, in the
hope of a meeting with the mayor ...
Vlora city hall © Al They are asking the local authorities for
accommodation. They very much hope
that the mayor will find a solution for them ... Yeday the mayor was not in, but the boys
decided to wait for hith

34 Article 4 of Law no.8153, of 31 October 1996 “Ore tStatus of Orphans”.
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As one of the boys explainediWe don’t have food either, but it's accommodatidnclv is
absolutely essential. The [state] economic asscgane receive is minimal, but that's not
what is worrying us. All we want is accommodatidrere we can lay our heatf¥

Vlora: conditions in
former konvikt of
the Commercial
School where adult
orphans now live
© Al

% Shqip 9 June 2007
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The same press report indicated that the mostyliketommodation for the two boys was a
room in the former residence hall of the commersidiool in Vlora, where six adult orphans

were already living, three of them women. Thiseshaps confirmed by a later press report in
October 2007, according to which eight adult orghaow inhabited the building. One of

these is Renato Kalemi, who is disabled and a wha#&l user. The accommodation is squalid
and lacks minimum standards of hygiene. The bujldminfested with mice and smells of

drains. lIts inhabitants have no privacy (they sleeperal to a room). Nor do they have
security of tenure. The building is now private gy, and the owner has reportedly several
times requested the occupants to led¥eSuch conditions effectively reinforce the

marginalization of orphans and hinder or blockpghecess of their social integration.

2.2. Sleeping rough

Other adult orphans, in particular those who haxeattended secondary school or who have
dropped out of school, may end up sleeping roughelging on temporary accommodation
provided by NGOs. Amnesty International learned timaShkodr about 10 young adult
orphans had until relatively recently been livingémporary shelters wherever they could: in
sheds, basements or on the floors of business gesmi Most have reportedly found
accommodation with the Casa Famiglia project, atialh NGO. Their past situation is
illustrated by the following examples taken fronegs reports.

In February 2005, Elvis Kalvari, aged 22, who wiaaraloned as a newborn baby and
brought up in orphanages, was reportedly living imindowless basement under the stairs of
a sports stadium in Shkad His only furniture consisted of some plasticrbbr and wooden
boards, and a bed frame without a mattress. Thinedohe wore were given to him by
townspeople. Unemployed, he was living on stat@ecoc assistance of 2,200 leks (18 euros)
per month, and the charity of the owner of a neanbiyol station where he helped out with
various task$’

In April 2005 another adult orphan, @m Handraj, aged 21, was reportedly living in
an unused shed. He was trying to make a living bitingg and selling wood (a local
businessman had given him a cart). Although it waer a year since he had left the
orphanage, he was still not receiving the statem@tic assistance to which he was entitled.
The National Orphans’ Association was helping hinptepare the necessary documentation,
and had given him some bedding and clotffes.

% Gazeta Shqiptarel8 October 2007.
37 Gazeta Shqiptares February 2005.
% Koha Jon, 18 April 2005.
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3. THE HUMAN RIGHT TO ADEQUATE HOUSING
“ ... the right to live somewhere in securjigace and dignity ».>°

The UN Committee on Economic, Social and Culturighi®s, General Comment 4

3.1. The right to adequate housing in internationalaw

The right to adequate housing is enshrined in gaaf international human rights treaties to
which Albania is a party, including the InternatrCovenant on Economic, Social and
Cultural Rights (ICESCR, Article 11.4the Convention on the Rights of the Child (Article
27.3), and Article 31 of the Revised European So€arter’ Under Article 11.1 of
ICESCR:

“The States Parties to the present Covenant reasgtiie right of everyone to an
adequate standard of living for himself and his ifgmincluding adequate food,
clothing andhousing and to the continuous improvement of living ctads. The
States Parties will take appropriate steps to eastlre realization of this right,
recognizing to this effect the essential importaoicmternational co-operation based
on free conseritfEmphasis added.]

In its General Comment 4 on the above article, @oenmittee on Economic, Social and
Cultural Rights (CESCR), which interprets the ICES@as emphasised:

“[T]he right to housing should not be interpreted a narrow or restrictive sense
which equates it with, for example, the sheltenjated by merely having a roof over
one's head ... Rather it should be seen as the tigglive somewhere in security,

peace and dignity "

The General Comment also states that individualsyell as families, are entitled to
adequate housing regardless of age, economic statug or other affiliation or status, and
that enjoyment of this rightfiust not be subject to any form of discriminatiéhFurther, the
General Comment stipulates thabiSadvantaged groups must be accorded full and
sustainable access to adequate housing rescumlmed that ‘States parties must give due
priority to those social groups living in unfavolre conditions by giving them particular
consideratiof.**

Although international law recognizes that econgmsocial and cultural rights
generally cannot be fully realized immediatelyjestparties are required to use the maximum

39 UN CESCR, General Commenthe Right to Adequate HousjrdN Doc.E/1992/23, para. 7.
40 Ratified by Albania in 1991.
1 The Revised European Social Charter was ratifiedlbginia in 2002.
42 UN CESCR, General Comment®he Right to Adequate HousigN Doc.E/1992/23, para. 7.
43 [hid-

Ibid; para. 6.
44 |bid; paras.8 (e) and 11.
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of available resources, both domestic resourceswal as those available through
international assistance and cooperation, to mevexpeditiously and effectively as possible
towards realising fully these rights, including thght to housing,ndependentlyof any
increase in available resourcés.

The Revised European Social Charter emphasiseshihaight of access to housing
is a key component of the right to protection agiapoverty and social exclusion (Article 30)
as well as an independent right. Article 31 states:

“With a view to ensuring the effective exercisehefright to housing, the Parties
undertake to take measures designed: to promotesadm housing of an adequate
standard; to prevent and reduce homelessness witbvato its gradual elimination;
to make the price of housing accessible to thoiwowi adequate resources

Albania does not currently consider itself bouncelifier Articles 30 or 31.

3.2. Albanian law and the right of the orphan to prority with housing

The Albanian Constitution requires the state to airachieving a number of social objectives
“within its constitutional powers and the meandgtadisposal, and by supplementing private
initiative and responsibility” (Article 59). Thesaclude the fulfilment of the housing needs of
its citizens (Article 59.1 b), and the provision“chre and assistance for the aged, orphans
and the disabled” (Article 59.1 e).

The state’s specific responsibilities with regaodtihe housing of orphans are laid
down in the law “On the Status of Orphans” whicfirtkes the criteria for being recognized as
an orphan, the rights deriving from this statu€l(iding the right to priority with housing)
and the procedures for obtaining‘itUnder Article 1 of this law orphan status is geghto
persons up to the age of 25 years, whether orhagt have been raised in state or private
residential care, who: a) are born out of wedldkhave no living parent; c) whose parents
(or parent, if one has died) have been deprivea tiryal court decision of their parental rights;
or d) have been abandoned by their parents wheséitids are not knowf.

Under the terms of the law, recognized orphansyeajoange of special rights and
protections. In particular, Article 17 states tipgtople with orphan status are to be given
priority with housing and should benefit from loterm state loans (for the purchase of
housing). Article 2 allows recognized orphans tattwe to enjoy this status (and thus, it
must be assumed the rights derived from it, inclgdhe right to priority with housing) even
after the age of 25if‘they have not been granted housing by the statkare in difficult
living conditions.

5 See Article 2.1 of the ICESCR and UN CESCR, General Cathive. 3, The Nature of States’ Parties
Obligations UN Doc. E/1991/23.

“5Law no. 8153 of 31 October 1996.

47 To obtain official recognition of this status, thehan must file an application and present docuati®n to a
Commission of the State Social Services confirmiteg he/she fulfils the above criteria.
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However, the procedure for exercising this righswat fully set out until six years
after the law was introduced, in a government demief 4 July 2002* This gives homeless
orphans, whose status has been recognized, theteidie a request for housing with their
local authorities when they reach 18 years. Onbgéhapplying for housing for the first time
are eligible. The local authorities are requireddminister these applications in cooperation
with the National Orphans’ Association of AlbanZentral government, through the National
Housing Agency, is required to arrange for neceskarding, in response to the applications
of local authorities, so as to give priority to th@using of orphans.

3.3. Government housing policy

Like most, or all, post-communist countries, Allmm 1991 was faced with major legal and
practical challenges with regard to housing polayd the transformation of a system largely
based on state ownership of property to one in hwhidvate property and the free market
dominated. In 1993 the state housing stock (mudhadry dilapidated) was privatized, and
sold on favourable terms - or given free of chairgéhe case of smaller properties - to
existing occupants. Secondly, legislation was thiced providing for land registration and
for the restitution or compensation to owners afparty nationalized or confiscated after
1945. The latter two processes, unlike the prigéite of public housing (which was
completed rapidly) have proceeded very slowly, giveén rise to numerous property disputes
and litigation. Meanwhile, with the end of communigle and the lifting of restrictions on the
free movement of people, there followed a mass exdtbm the countryside to the larger
towns, in search of employment. High demand andduinsupply of urban housing led to a
rapid rise in house prices. The severe shortage®él or low-cost housing in urban areas in
its turn resulted in the growth of informal settkamts on the outskirts of towns, some of
which have subsequently been legalised.

In 1993, with the aid of a World Bank loan, the govment embarked on a
programme to complete unfinished public housingating nearly 8,600 housing unifs.
These were sold on favourable terms, mainly on-teng instalments, to certain categories
of homeless households, determined less by coiasioles of poverty and need than by
political factors: former political prisoners, péewho had lost their housing as a result of
restitution, and later, people who had lost theimhs as a result of “pyramid” investment
schemes in 1997. A study based on analyses caieth 2000 on the samples of families
who benefited from such state-subsidized housimgladed that 90 per cent of those families
had above-average incomes for Tirana (where incaresbove the national average)n
other words, in contravention of the state’s indédiomal obligations, social housing was not
allocated to the most disadvantaged — among theih @agbhans - for whom the purchase of
an apartment, even with subsidized credits, wasmgdlg only a distant prospect. Moreover,

48 VKM (Decision of the Council of Ministers) no.3164 July 2002, On the procedure for the housing of
orphans.

4 Albania: Housing with Social Purpose ProjéEiP 14145), March 2006 (draft), p.5.

%0D. Andoni The Impact of Housing Policy on the Poor in Albam&cember 2000, p. 56, cited in UN Economic
Commission for Europe, 200€ountry Profiles on the Housing Sector, Albampal 2
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as a result of the privatization of state propant$993 there was no state housing for rental,
probably the most realistic option for many of Atliels most vulnerable. One effect of these
policies is to have created a climate in which gi@vhome ownership is the norm, and one to
which even the poorest families tend to aspire.

In 2002 a study of the housing sector in Albanimgossioned by the United Nations
Economic Commission for Europe at the request efAlbanian government noted that the
number of homeless families on government waitists lwas constantly increasing. At the
time, according to the study, the government hatigafions towards 46,000 homeless
families registered between 1992 and 1998. Thessedimlds were classified in six major
categories, none of which was related to income eocial criterig: The study observed:

“Social housing does not seem to be high on the r@ment’s agenda. Bearing in
mind that there is a vast number of people in péesit poverty and deprivation it
would be appropriate if the Government took respmlity for providing sheltered

homes, social rented accommodation and affordablesimg for theni>

The study’s recommendations included a recommeamu&ti provide public or social housing
for the most needy.

3.4. Legislation to address the housing needs ofetipoor and vulnerable

On the basis of a National Housing Strategy ActiRlan adopted in 2001 and the above
recommendations, the government drafted a law “@eiab Programmes for the Housing of
Inhabitants of Urban Zones” which was adopted i642% This law defines the categories of
people who are to benefit by social housing, thioua forms of social housing envisaged, as
well as the responsibilities of different centratidocal authorities.

Families and individuals eligible for this housimglude those who do not have an
adequate income (as defined in Article 6 of the)lawd who fall into the following three
groups: 1) are not property owners, 2) have adidpace less than the standards specified for
families of their socio-economic category; and I®)se left homeless as a result of natural
disasters.

Article 5 of this law gives priority to families andividuals who did not benefit from
the privatization of public housing in 1993, famdiwhere the family head is a widow or
divorcee, one-parent families, the elderly, peapith disabilities, War invalids and work
invalids, families with many children, young coupldamilies who have moved residence
because of work - and orphans, up to the age of 30.

The forms of social housing envisaged include temasing, with rent subsidies in
certain cases (up to 75 per cent of rent, in tlee @ orphans). Other options are low-cost

51 UN Economic Commission for Europe, 20@untry Profiles on the Housing Sector, Albamia,7.
52 |bid; p.68.
%3 Law no.9232 of 13 May 2004.
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housing for purchase on a long-term credit basis, the sale of sites, together with the
necessary infrastructure and building permitsataifies who wish to build their own homes.

The selection of applicants to benefit by thesegmmmes is to be made by
municipal housing commissions which shall includpresentatives of registered NGOs who
defend the interests of the groups named in Ariclef the law>* Amnesty International is
concerned to observe that in practice it appeatsTinana Municipality housing commission
has representatives of only two NGOs (the Albamisability Rights Foundation (ADRIF)
and the Red Cross), neither of which represen °

These social housing programmes are to be fundedebgtate budget, contributions
from various donors, income received from locakets®wn immovable property; and income
from profit-making activities of municipalities.

The Ministry of Public Works, together with the Nétries of Finance, of Labour and
Social Affairs, and of Decentralisation, and the nioipalities are responsible for the
implementation of this law. Municipal authoritieseaequired to elaborate a 10-year housing
programme for the area they administer and secemessary funding; they are also
responsible for the construction, administratiod araintenance of rental social housing. The
law additionally provides for the establishment afNational Committee for Housing to
advise the relevant ministries on policy.

While this law does not explicitly invalidate theopisions of the Law on the Status
of Orphans with regard to the right of orphans tiorjty with housing, it appears to weaken
their position. Orphans now figure as one categmnpng many others to be granted priority
with housing, and this right ceases at the ageDofTBis appears to conflict with the Law on
the Status of Orphans, which allows for an unlichiextension, beyond the age of 25, of
orphan status and its associated rights, incluttiegright to housing, if the orphan has not
previously been granted housing by the state aimddgficult living conditions.

%4 VKM (Decision of the Council of Ministers) no.53 #8 January 2005 setting otfttie necessary
documentation, the dead-lines and the proceduneslftaining housing under the programmes for reistadial
housing.

%5 SeeProgrami dhjetvecar pr strehimin social n gytetin e Tirans (10-year programme for social housing in
Tirana City), published by Tirana Municipality, 2006
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4. REALITY — THE DENIAL OF THE ADULT ORPHAN’'S RIGHT TO
HOUSING

In April 2007 the Director of Social Housing of tiMinistry of Public Works informed
Amnesty International that the law “On Social Peogmes for the Housing of Inhabitants of
Urban Zones” had not been implemented yet. Mosticpatities did not have the funds or
the training and capacity yet to carry it out. Heee in 2008 municipalities are due to
present their projects on the basis of which thély n@ceive a budget. This government
official acknowledged that to date housing had balécated to orphans only on ad hoc
basis. She mentioned that some 10 adult orphaBeriat had benefited by social housffg.
The President of the National Association of Orghaf Albania informed Amnesty
International that prior to 2004, 14 adult orph&wasl received housing. There are probably
other cases, but it is clear that the overwhelmimgjority of people with orphan status
(currently 719 registeréf) have not enjoyed their legal right to prioritytivhousing.

4.1. Fromkonviktto .... konvikt

“When | finished secondary school [in Kugova] in @99%ouldn’t find work. At that time the
rioting started and no one took responsibility fas°® In Kucova there were only three of us
orphans and they didn't allow us to stay on in thsidence hall. So | came to Tirana. They've
moved us around many residence halls. At firstivegllin the Construction School hall, but they
moved us out from there. Then they took us to@epiaar the Writers’ Club, and finally we ended
up here [residence hall of the Hoteliery and Tonrisecondary schoolPur whole life has been
spent in residence halls and state institutiGrismphasis added].

E., aged 35, raised in orphanages in Daiemnd Tirana>

The dilemma faced by the two young men in Vloracdesd earlier is one familiar to a good
many adult orphans who have passed through stptemages. Without the assistance of
relatives, even those who have acquired the gkillmake them eligible for employment may
well have difficulties finding work, given genenahigh levels of unemploymeftThe more
fortunate, who have been able to maintain or recawacts with relatives over the years may
find shelter in this way. A small number of oth&rsl temporary shelter in housing provided

% |Interview with Amnesty International in April 2007

5" Figure cited by the Ministry of Labour and Sodéfairs, reported in the Albanian pregéoha Jon, Metropo)
on 19 May 2007.

%8 Demonstrations in July 1990, when many Albaniansgybt refuge in foreign embassies in Tirana, esedlater
in the year to rioting in many cities, and everiyyah early 1991, to the end of communist partierand multi-
party elections.

%9 Interview with Amnesty International in April 2007

€ |n May 2007, the Ministry of Labour and Social &iffs stated that 13.6 per cent of the populationregistered
as unemployed, but that the actual figure — inclgdhose who had not registered — was higher. (leyment
figures vary widely according to region, with thiglest levels in Kuks and Shkod districts, and the lowest in
Tirana.)
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by NGOs or foundations. Others still join the rawksAlbanians who emigrate to Greece or
Italy, often illegally, to find work.

The least likely solution is that envisaged by Aliaa law: that they will be accorded
their rights as orphans and granted priority witkhiging.

As a result, many orphans are denied access touatediousing, and failing
something better, they cling to what they havee-résidence hall, or semi-derelict areas of
these halls. According to the National Associatib®rphans of Albania, there are altogether
some 340 adult orphans, mostly aged between 28@uyears, living in such residence halls
or other inadequate or temporary housing. In residdalls they live two to four to a room,
generally in conditions of misery, sharing a sorbdmunal shower and toilet areas.

Although the adult orphans interviewed by Amnesitgitnational did not pay for rent,
electricity or water, they live in poverty. Withwiequalifications, often living from hand to
mouth by casual labour in the informal economy,ytlveere generally receiving state
economic assistance ranging from 1, 700 leks (tds¢uo 3,000 leks (24 euros) per month.
(According to World Bank statistics of 2003, lesmarnt 3,047 leks a month amounts to
“extreme poverty®!) State neglect is partially alleviated by food aridthes donated by
NGOs, and the compassion of those directly invoiveshanaging the halls (who sometimes
pass on leftovers from the student canteen, aner @fffew individuals employment as
cleaners or caretakers). However, the possibifitheir eviction is always in the air.

4.2. Inadequate housing - conditions in residences inhabited by orphans

As seen above, Article 11.1 of the ICESCR provibeshe right to “adequate housing”. In
defining what constitutes adequate housing, therGittee in its General Comment 4 notes:

“As both the Commission on Human Settlements an@lttml Strategy for Shelter
to the Year 2000 have statéddequate shelter means ... adequate privacy, adequa
space, adequate security, adequate lighting andtilagan, adequate basic
infrastructure and adequate location with regarditork and basic facilities - all at a
reasonable cost’ *

With this as its starting point, the Committee @eds to identify more closely certain criteria
or aspects that define adequacy in terms of houajnggal security of tenure; b) availability
of services, materials, facilities and infrastruety c) affordability; d) habitability; e)
accessibility; f) location and g) cultural adequacy

®1 See World Bank report of June 28, 208ania: Poverty Assessme#iccording to this report, “the food
poverty line (or extreme poverty line) is estimate®,047 Leks per capita per month. The full ptyvime,
estimated with allowances for basic non-food iteimgstimated to be 4,891 Leks per capita per mbnth

62 UN CESCR, General Comment®e Right to Adequate HousirdgN Doc.E/1992/23, para.”.
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In Amnesty International’'s view, the
situation in  which adult orphans
accommodated in residence halls are living
represents a grave failure to meet several
of these criteria, in particular those of
accessibility, habitability, affordability and
security of tenure. Firstly, the requirement
of accessibility as set out by the
Committee is not met:Adequate housing
must be accessible to those entitled to it.
Disadvantaged groups must be accorded
full and sustainable access to adequate
housing resources®

With regard to affordability, it

Tirana: room in former konviktof School ~ Should be noted that because of the

of Hoteliery and Tourism © Al shortage of housing in urban centres

(where most employment is to be found)

the cost of housing in the private sector is reddyi high. Renting in the private sector is also

problematic due to the lack of legislation reguigtand protecting the rights of tenants and of

landlords. As the government has acknowledgbthrly families registered on the houseless

lists, as a result of the rise of interest ratesHousing, cannot afford the repayment of loans,

and many other families on these lists have no s&de affordable houses, either by
ownership or for rent.®

Further, the conditions in which adult orphans @argently living in residence halls
fall well below the standards set faabitability defined by the Committee:

“Adequate housing must be habitable, in terms o¥ignog the inhabitants with
adequate space and protecting them from cold, damegt, rain, wind or other
threats to health, structural hazards, and diseasgtors. ®°

The buildings themselves are generally in a runstate of disrepaif.The rooms,
often marked by damp patches, often contain fittiaiture apart from worn beds and broken
cupboards. They do not offer privacy — several feamxcupy a room. The communal
corridors with their peeling, begrimed walls arekland cold in winter, while the communal

3 UN CESCR, General Comment®he Right to Adequate HousingN Doc.E/1992/23, para.8 (e)

& Albania’s initial report (5 January 2005) submitte the CESCR on its implementation of the ICESCR.

5 UN CESCR, General Comment®he Right to Adequate HousirgN Doc.E/1992/23, para.8 (d).

® The conditions in which female adult orphans livéhe Safet Spahiu residence hall in Shkate a partial
exception to this general picture. In April 200Vese of them, aged between 25 and 30 years, weng linn two
rooms in an annexe which had been renovated withigio funding, equipped with its own bathroom aitdHen,
and was scrupulously clean. While these conditaedar better than the conditions of other adydhans in
residence halls visited by Amnesty Internationd¢dates in Shkod and Tirana, they do not offer individual
privacy or security of tenure, and the hall auttiesiand students have petitioned local authoriGdmd an
alternative solution to the housing of these yowognen.
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shower and toilet areas, squalid at all times, giffea pervasive stench in the summer and
may be considered to be a health hazard, partigdtarchildren.

Finally, adult orphans living in halls do not halegal security of tenureThe
Committee, while recognizing that tenure can takargety of forms, states:

“Notwithstanding the type of tenure, all personsutthpossess a degree of security
of tenure which guarantees legal protection agafosted eviction, harassment and
other threats. States parties should consequeaky immediate measures aimed at
conferring legal security of tenure upon those passand households currently
lacking such protection, in genuine consultatiothveiffected persons and grotigé

Residence halls are the property of the Ministriedéication, and are needed for their
original purpose — to accommodate secondary satadents. To bring these buildings up to
an acceptable standard, the Ministry would havearoy out major reconstruction work and
evict the occupants. In Tirana, ShkodKor¢ca and Vlora adult orphans have at one time o
another been threatened with eviction. In the @did€orca, this threat has since 2006 been
hanging over some 15 adult orphans — mostly youmgen aged between 20 and 35 — living
in the residence hall of the Demir Progri secondseitool. They originally came from
different regions of Albania to study at the schad¥d they were not allocated housing after
completing their studies, they stayed on in sixmmeplocated on two floors of the building.
Most are reportedly unemployed or working for lowges as dressmakers. The building, in
effect their home — in some cases for the last d&rs/— is described as looking like a
“complete ruifl. In June 2006 the Regional Education Departmetifiad the occupants that
the building was to be renovated for use by stugjemtd ordered them to vacate the premises
by 15 June 2006. Albina Nazifi, aged 21, askd¢@e“been living with three other girls in one
of the rooms for the last five years. They wartbusave now, but where are we to 6%

The then mayor of Korc¢a, in apparent ignorancehef dtate’s legal responsibilities
towards orphans, reportedly remarked that they were adults and should find their own
solution to their housing problents.

The orphans’ resistance to eviction led to delaysstiarting the building works.
However, at the end of May 2007 the authoritiesragave the orphans notice to leave the
building, and warned them that if they did not d@ovgthin 48 hours they would be forcibly
evicted.”” The current mayor of Korca, Niko Peleshi, promiskdt invalids and orphans
would be given priority when a social housing pebjecomprising 80 apartments, is
completed in December 2007. He reportedly statad ahtwo-party working group would
select beneficiaries by a transparent processdh@sea points system. However, no solution
was offered to the orphans’ immediate housing @bl

7 UN CESCR, General Comment®he Right to Adequate HousirgN Doc.E/1992/23, para.8 (a).

%8 panorama 29 June 2006.

% bid.

0On 31 May 2007 Amnesty International appealed decK city authorities not to proceed with evictiams! to
ensure the right to adequate housing of these ngpAtbania: Fifteen in Korga threatened with evictiomda
homelessneq#\l Index: EUR 11/001/2007).
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On 2 June the press reported that following dennatighs by the orphans outside the
City Hall, the Prefecture and the Regional Educafi®partment, the municipal authorities
had decided to find temporary accommodation forttpdans and to pay their rent. However,
the orphans themselves were reportedly not direetyrmed of this decision and remained
wary of broken promises.

In the event, the orphans gained a further reprié&¥@rks on the building came to a
halt later in June 2007, when the firm entrusteth wenovation works was deprived of its
licence following an industrial accident at anothesidence hall, in Tirana, for which it was
held responsible. It remains to be seen whethepribmise to give these orphans priority with
housing in December is fulfilled.

4.3. State reluctance to fulfil its legal obligatios

The failure of the state to take effective actiorcomply with its obligations with respect to
the right to housing of orphans in Korga is chaastic of broader failures in this area. In
July 2005 a press article described the situatioB.pan adult orphan, who was living in
Tirana in a “one-room” home in the residence hithe Hoteliery-Tourism School (formerly
the Technological school), together with her husb#also an adult orphan) and small
daughter. Some 30 adult orphans were reportedhyglivnn part of this building at the time. B.
remarked:

“A lot of funds have been given for housing pedkéeds with orphan status and we
have filled in lots of forms over the years butfap we haven't been given an
apartment. So | continue to live here, togethehwity family. ™

However, the building had become so dilapidated thajor reconstruction work was
required, and it appeared that this family and dtteer adult orphans would be obliged to
move out shortly. The authorities had provided terap/ accommodation at the residence
hall of the Electrical School, but only for 11 ogpis who were still secondary school students.

Meanwhile, the authorities argued over who sholldufder responsibility for the
remaining occupants, who refused to leave ungratitive accommodation was provided for
them. According to the press report, the directahe residence hall explained that 50 to 60
orphans, many of them former students, had livadyiars in the residence hall. She
commented:

“This is an educational establishment and it cae’tused to solve housing problems.
Yet at the same time these people are in needanitle thrown into the street. The
state should solve their problems as soon as plesséibcause they are taking up a lot
of space which properly belongs to the school sitgle..The Municipal Council

[says] that the occupants should complete housimgplieation forms...We

understand that it can't do more, but filing applions takes time, whereas this
problem needs to be solved promptly... The Socialicsar told us to place the

"L Shekullj 28 July 2005.
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families in another residence hall, temporarily tilthe renovation of the Hoteliery-
Tourism residence hall is completed and then toddrihnem back, until proper
accommodation is found for them. But that's nohtigThe residence hall is an
educational institution, not a housing one. It'stnihe job of the Education
Department to deal with housing problems

The following day, the Director of
Social Services responded that the
housing of people with orphan status
was the responsibility of local
government.

Two vyears later, when
Amnesty International visited the
residence hall in April 2007, little had
changed. Building works had still not
started and B., her husband, E., and
their four-year-old daughter were still
living in one room on the second
floor of a decrepit section of the hall.
Tirana: room in former konvikt of the Hoteliery The

and Tourism School © Al officials _from the

Ministry of Labour and Social Affairs,
the State Social Services and Tirana Muncipal Cbuwbom Amnesty International
delegates met in April 2007 did not deny that tbaditions of the adult orphans living in
residence halls were unacceptable, or that the af@s failing in its legal obligations to them,
but gave little hope of a solution in the near fatuThe director of State Social Services
readily conceded that the housing of orphans dltey complete secondary school was a
“weak point”. While some officials were sympatheticthe plight of homeless adult orphans,
Amnesty International also met with counter-arguteeit Tirana Municipal Council, the
director of Social Services told Amnesty Internatib

“The orphans at the Technological school [Schodfiateliery and Tourism] are not
registered as homeless, and they want to privaltieeresidence hall. For them it is
easier and more favourable to stay in the residdradethan to rent accommodation.
In the residence halls they don't pay for electyicwater or rent. In a kind of way,
they like to live like this.

This attitude implicitly suggests that adult orphdiving in residence halls are in
some way exploiting the state — a charge whichrlgleies not stand in view of the state’s
failure to respect, protect and fulfil the right @fphans to adequate housing. It also implies
that orphans are largely responsible for theinfivtonditions because they have not complied
with the formal requirements for obtaining housing.

2 Shekullj 28 July 2005.
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Tirana: Unhygienic conditions in the former konvikt of the School of Hoteliery-Tourism © Al

It is true that not all of the adult orphans whomiesty International delegates met
in Tirana and Shkod had completed the required procedures for apglfon social housing.
Their main explanation, not unreasonable in viewmaising policy to date, was that they had
little confidence that their applications would fieccessful. For example, three young women
in Shkodr told Amnesty International that they had orphgatus but had not applied for
housing, adding: They won'’t give it, anywdyHowever, another decisive factor was their
fear that their low earnings were not sufficientdaver the purchase of low-cost social
housing, even on a long-term credit basis (the oplyon till then available), in addition to
utilities bills and other living expenses. Some tered that even filing an application
involved some expense which they could ill affas well as considerable paperwork.

When discussing with Amnesty International the éssof the adult orphans
accommodated in degrading conditions in resideiadis,the Director of the Social Services
Department of the Ministry of Labour and Social & described this problem as largely
“historical”. In his view this problem was a relaf the early years of transition, and the
generation of orphans most affected by this peiodhich the relation of the state to its
citizens changed so suddenly. It is true that sarhehe adult orphans interviewed by
Amnesty International had grown up in an era whnay tcould expect with some confidence
that the state which had so far looked after thesuleh continue to do so. It is also the case
that at least two adult orphans whom Amnesty Irattonal met had received housing or
shared housing prior to 1991, but had lost it biirgeup unwisely or in the “pyramid”
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investment schemes of 1996 to 1997. The end ofreamst rule found adult orphans, like

many of their compatriots, ill-equipped to deal hwihew conditions, including a poorly

regulated market economy. These facts do not, henvexegate the continuing obligation of
the Albanian state to fulfil its legal obligatiomgth regard to the housing of orphans and
other vulnerable groups.

Nor is it the case that orphans completing secgndathool no longer risk
homelessness, as the example of Vasil Stefa angeli@ura (see above) shows. The fact that
there are fewer adult orphans seeking accommodatiogsidence halls does not necessarily
point to a successful solution of their problems.the absence of a system which would
support and follow-up orphans as, and after, tieagh adulthood, it is not possible to know
their fate.

Nonetheless, Amnesty International delegates ribigicthe adult orphans they met in
the residence halls in Tirana and Shkodere over 20 years old. A list of 52 orphansnyi
in residence halls or in temporary rented accomitimalan Shkodr compiled in 2005 by the
Shkodr branch of the National Association of Orphansvehohat only one was under 20
years at the time, and most were aged 25 and upw&mm information gathered by
Amnesty International, it appears that this is dueart to the work of certain NGOs which
offer temporary accommodation or training and emmplent programmes, which in some
cases enable orphans and other young people awiskually to earn enough to rent on the
open markef® In addition, orphanages now encourage contactdestwsocial” orphans and
their relatives, and in this way some orphans nmaydunited with their families. However,
adult orphans and orphans’ activists with whom Astpelnternational delegates spoke
tended to express some scepticism about the suofeabss policy, pointing out that the
circumstances which led to the child originally f@piplaced in care often still obtain later.
Reintegration with the family, although desirahifenot always possible. Orphans are aware
of the risks of rejection, as expressed by this©vanp aged 17:

“I'm scared of looking for my parents, maybe theydied, they've never contacted
me. Several times | wanted to go and meet them, dhanged my mind. It's better
that they come and look for me. A mate of mineniefstone unturned to trace his
parents, and when he found them, his step-mothetdw® receive him in the house.
She said that if he ever came again, she would hirpeout” ™

Another orphan reportedly remarked:don't like visiting my relatives. Nowadays noeav
brothers love each other - a distant relative i$ going to want you "> C., an adult orphan
living in a residence hall in Shkod told Amnesty International that he had succeeded
tracing his mother, but she had not welcomed him.

3 One example is the Youth Albania Professional i8esv(YAPS) project — a UNICEF-supported scheme in
Tirana which trains young people at risk for vag@ervices, including courier services and homairgp

4 Shekullj 8 August 2003

S Ibid.
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4.4. Pushed to the margins — the consequences o tholation of the right to
adequate housing

“We're refugees in our own country
G., an adult orphan interviewed by Amnesty Intaoretl

By its failure to fulfil its legal obligation to emire adult orphans adequate housing, the
Albanian state also undermines their ability toesmscother human rights, such as the right to
family life, to work, to dignity and personal intdy. It thereby exposes them to a vicious
circle of poverty and social exclusion.

As has been seen, the adult orphans in residefisarhdirana, Shkod, Korga and
Vlora are in effect living in orphan “ghettos”, anvironment which can only aggravate their
isolation and hinder their social integration.

This process was well described by F., an adulhampin his 40s, who has been
employed as a caretaker at the residence halleoithsic School (a secondary school) in
Shkodr since 1993. Part of this building is
inhabited by 13 adult male orphans, aged
between 24 and 36, most of whom were
moved there after studying at the Veterinary or
Construction Secondary Schools. F.told
Amnesty International:

“It's difficult having the adult orphans here;
they live a completely different life from the
students. They go out to work, keep different
hours, come home late. They live on the
ground floor where all the students pass by.
They smoke and drink alcohol. They have no
Shkod r: industrial school konvikt washing prOSp,ECtS in life. They live frqm day to day, on
area © Al the little that the state gives them, and
whatever casual labour they find ... [They]
don’t have even the most basic conditions; in anellsroom there are two, three or four of
them living together. No home and no work. A hosrldd, stability. For how long will they
be able to live in the residence hall? And wherk tvey end up afterwards? It's tough even
for a student who spends four years here and goegeho his parents two or three times a
month. But for someone who lives in the residerakftr 20 years ...When orphans find
work, because they are orphans and have nobodymneggde for them and to support them,
the boss employs them for two or three weeks,mndftres them. So what stability is there in
their lives? ...l tell them to find a job, a secureeoThey are badly paid and exploited on the
black market, and as a result they lose their naditin to work. They have not been prepared
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to survive under capitalism — they have been utstihalized; nothing is waiting for them out

there” ®

According to F.’'s own account, in 1988 he and diteo orphans were given an
apartment by the state; four of them later marded moved out. The others persuaded him
to agree to selling the apartment in 1997 and dhgidip the proceeds of the sale. He could
not afford to buy them out, and moved into the M&thool residence hall, where he has his
own sparsely furnished room. He reflecteldost a lot by selling the apartment. | could have
been married and had grown-up children by now ..o Indy best to fill my life. When | do
various jobs around the residence hall, | feelfasugh I'm looking after my own home. | feel
as though the students are my childidile envisages a bleak future for himself in hisgéé
room, and later in an old people’s home. Yet hesm@rs himself fortunate to be in state
employment, with pension rights and medical heiaklirance.

C., also living at the Music School residence
hall, remarked: Mousing is very important;
[the adult orphans here] have got a crust of
bread to eat, but they continue to live in this
bad situation. In this way, some of them
accept the situation, and don't try to change
it. There are others who want to have a
family and a stable life, but it's impossible
without a place to live. If they were given
housing, it would take them away from here
and give them a motive to work and find new
opportunities. If you give someone housing,
you oblige them to do something for a living.
Many foreign NGOs have offered various
kinds of training, but most [adult orphans]
don’'t accept, because they don't get paid
while they're on the course. They prefer to
do any kind of small job and earn a few leks
to spending time on traininy.

Shkod r: industrial school konvikt @ Al

78 Interview with Amnesty International in April 2007
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F. and C. touch on a frequent theme — that the
denial of access to adequate housing adversely
affects the right to family life. Adult orphans @n
number of occasions spoke with pessimism of their
chances of finding a stable partner and creating a
family. They stated that as orphans, without secure
housing and employment, and without the support
of relatives, they were regarded by potential
partners and partners’ relatives as a burden. &s on
orphan said: Even if you get to know a girl who
has a family, it is very difficult to get her inésted

in you. She’ll say: ‘You're an orphan, you don’t
have anywhere to take me and to keepme.
Several young women simply statetitd'one wants
us'.

Shkod r: industrial school konvikt —
possessions © Al

4.5. The vulnerability of young women denied acce$s adequate housing

An adult orphan in Shkod told Amnesty International delegates that in Viesw, orphan
girls were the most unfortunate of alllifey are completely abandoned — their situaticinés
worst: passed from one hand to the tiekt April 2005 the Executive Director of the
Institute for the Integration of Orphans expressidalarm at the situation of orphans, many
of them young women, living in residence halls irafia. ‘They marry amongst themselves,
some have children outside marriage, and they aaeasingly at risk from trafficking
networks which target exactly this category of atmared young womérHe added: None of
the Social Services offices has any statisticsoaf many orphans aged 14 and upwards are
wandering around residence halls, how many arevibéms of trafficking, of prostitution or

resort to stealing; nobody knows what their sitaatis? ’’

The link between the denial of the right to adeguatcure and affordable housing
and the vulnerability of young women to sexual exption and abuse is illustrated by the
following example. In 2001 a young woman who hadnreed to Korga after six years abroad
reportedly explained:

“[The traffickers] told me that within a year | wtihearn enough from prostitution to
be able to buy not just an apartment but a housat @iream didn’t come true in a

""Korrieri, 15 April 2005
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year, not even after six years' prostitution. My neyp filled the pockets of the
trafficking bosses. They beat me, they pushed toeaimath with cold water, and
when | hid some money in my clothes they left mseatha reminder (pointing to a
scar on her thigh); they rubbed salt into the kmifeund”’®

In 2001 Mirash Zefi, president of the AssociatidrOwphans in Korga, attempted to
alert the public to the fact that 15 orphans, girtsl young women, had gone missing in the
previous seven years, and to the likelihood th#¢agt some of them had been trafficked for
forced prostitution. At the time, 22 girls were oejgdly living in appalling conditions in three
rooms in a residence hall, surviving on a quitelétuate monthly state assistance. Three of
the girls had gone missing in the previous threarsgjeone of them, a 15-year-old, had
apparently been seduced by a young man with prema$anarriage only to be sold into
forced prostitution in Greece. Other girls in tesidence hall who had notified the authorities
were reportedly threatened by traffickersVe won'’t take you by force, but if you're smart
you'll keep your mouths shut, or we’ll shut themyou.” Although two deputy directors of
the residence hall reported the missing girls ® piolice, the local authorities allegedly
dismissed the matter, arguing that the girls hédhe residence hall voluntaril{?

In December 2006 the Albanian TV station News24ciwhiins a regular program “In
Search of a Life” helping people to trace membérheir families, publicized the cases of 11
adult orphans, nearly all young women, who had guoissing in the previous 10 years from
the Demir Progri school residence hall in Korgae Thost recent was a 20-year-old woman,
who in October 2006 had disappeared together vathlB-month-old child without leaving
any address. Their disappearance would have beereig had not Mirash Zefi contacted the
TV station. As a press article commented:

“This phenomenon in itself shows the reality ofdtfpdnans’ existence. The state takes
charge of bringing them up until they go to secaydschool, and then they are
forgotten, left to face a reality which is harsteevfor adolescents who have parents
and a healthy family environmei¥.

News24 subsequently informed Amnesty Internatioimad it had been able to trace only two
of these women, who were both living in westerndper. Their present circumstances were
unclear but appeared to confirm fears that theyldsgh subjected to sexual exploitation.

In Tirana, at the residence hall of the School ofdtery and Tourism, E. concluded:

“A home is very important... Especially for childredpn’t want them to grow up as
we did and to take the wrong path. Many of the armpirls who used to live in this
residence hall don'’t live here any more. They weritaly and Greece, because they
saw that there was no future for them here — eafiganith the stigma of being an
orphan ..”

8 Koha Jon, 29 January 2001
79 Ibid, 29 January 2001
8 Gazeta Shqiptarel9 December 2006.
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5. SOCIAL HOUSING PLANS — HOPE FOR THE FUTURE?

In 2006 the number of registered ‘homeless’ farsitieroughout Albania was over 45,000.
In 2005 the government adopted a programme foictimstruction of 4,000 apartments for
low-income and vulnerable households throughoutctinentry by 2010. So far progress in
implementing this programme has been slow. Accordin press reports, some 400
apartments for the homeless were due to be corpiet2005, a further 250 were built in
2006, and a similar number was planned for ZB&&w, if any, orphans have benefited. For
example, in 2006 Tirana housing department replyrtgchnted 30 apartments to people
made gsomeless by “pyramid” investment schemes @71%one was allocated to adult
orphans’.

In June 2007 the government approved an agreemiémttie Council of Europe
Development Bank (CEB), for a 15 million euro sdlizéd loan, to cover 60 per cent of the
cost of a project to construct 1,100 apartmenttidose 4,500 people. These apartments,
which should be completed by the end of 2009, @teetbuilt in Tirana and Durs and seven
other municipalities, for rental by homeless lowame families. The remaining 40 per cent
of construction costs are to be born by local govent, the owner of these properties, which
under the terms of the agreement, may not sell thémn the next 10 yea$.A draft
feasibility study prepared by the Albanian authesitwith CEB technical assistance in March
2006, concluded that the project would have “andrtant learning and innovation role for
the future provision of social housing in the cayntn accordance with the Law On Social
Programmes for the Housing of Inhabitants of UrBanes of 2004

A number of municipalities have additional socialiking programmes. For example,
Tirana Municipality, with some 3,000 registered lab@ss families, has announced plans to
build 680 apartment§.However, there appears to be some resistancetodtion of rental
housing among potential beneficiaries. The greaforita of applicants have reportedly
expressed a preference for the purchase of amagraron subsidized credit terms, although
few of them earn enough to be eligible for a subsidl credi’ While the scale of these
investments in social housing does not raise eafiens that the housing needs of the poorest
and most vulnerable sectors of Albanian society val expeditiously met, they do reflect an
acknowledgment that these needs can no longerrmged. It remains to be seen to what
extent the legal rights of adult orphans to priontith housing, to the right to live

8 Albania: Housing with Social Purpose Projé&iP 14145), March 2006 (draft), p.5.

82 Korrieri, 20 April 2007.

8 From interview with the Director of Social Housinfithe Ministry of Public Works, April 2007.

8 Gazetare Shqiptar@1 June 2007.

8 Albania: Housing with Social Purpose Projé&iP 14145), March 2006 (draft), page 3.

% The registered population of Tirana at the en2Qff6 was 586,000; the real population was estirrtatée
probably some 200,000 higher.

8’SeeProgrami dhjetvecar pr strehimin social n gytetin e Tirans (10-year programme for social housing in
Tirana City), published by Tirana Municipality, 2006.
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somewhere in security, peace and dighityill be honoured.

Shkod r: the Music Schoolkonvikt — looking to the future © Al
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6. RECOMMENDATIONS

1. With regard to the right of adult orphans to adejuate housing
Amnesty International urges the Albanian government

to take prompt and effective measures to ensuteathdt orphans are granted their
right to adequate housing, in accordance with natitaw and international human
rights treaties to which Albania is party;

to devise strategies and take measures for theqasige fulfilment of the right to
adequate housing of all disadvantaged groups, dirguby allocating funding, in
accordance with the requirement of Article 2.1h# tCESCR, to the maximum of
available resources, in cooperation with intermatigartners, where necessary;

to support by funding, training and monitoringe ttapacity of municipal councils
to implement social housing programmes, in acawédawith government
decentralization policy;

to declare that Albania considers itself bound hyickes 16 (The right of the
family to social, legal and economic protection), (ghe right to protection against
poverty and social exclusion) and 31 (the rightaeasing) of the Revised European
Social Charter.

Amnesty International calls on municipal councils

to take all necessary steps to draw up and eftdgtiimplement social housing
programmes, and to ensure that adult orphans aee griority with social housing,
in compliance with the law “On the Status of OrphaiiLaw no. 8153 of 31.10.96)
and the law “On Social Programmes for the Housifignbabitants of Urban
Zones” (Law no. 9232 of 13.05. 2004);

to work closely with local orphans’ representatigesas to ensure that all adult
orphans who may be eligible, and wish to apply fwcial housing are fully
informed about various social housing programmesilave, and are assisted,
where necessary, with completing applications antbviding relevant
documentation;

to ensure that orphans’ representatives are indlude municipal housing
commissions, as required by government decisiorifizen no.53 of 28.01.2005),
and that the vulnerability of adult orphans is adegly reflected in any points
system for allocating social housing;

to ensure maximum transparency and fairness ialtbeation of housing;

to ensure that social housing is built to a goathdard, bearing in mind the criteria
for “adequate housing” set out by the Committedzoanomic, Social and Cultural
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Rights, in its General Comment 4 on Article 11.1the# International Covenant on
Economic, Social and Cultural Rights.

Amnesty International calls on international donors

Amnesty International calls on international finehdnstitutions, including the Council of
Europe Development Bank and the World Bank, as agtither donors:

to assist the Albanian central and local autharitrefulfilling their obligations to
guarantee adult orphans the right to adequate mgubbth by promoting social
housing programmes through financial and techrasaistance, and by monitoring
that in the allocation of social housing the patac vulnerability of orphans is
recognized and addressed.

2. With regard to the rights of orphans, and otherchildren deprived of parental
care, to special protection

Amnesty International calls on the Albanian authorties at central and local level:

to enable families to care for their children atrigo- except where this is not in the
child’'s best interests - by providing, where neaggsfinancial and other measures
of support, in accordance with the recommendatairnthe UN Committee on the
Rights of the Child in 2005;

to fulfil the rights of orphans to “special protiect’ throughout their childhood
(that is, up to age of 18), as well as their ottights, including their rights to
education, and to protection from neglect, ill-tmant and sexual abuse or
exploitation, as set out in the Convention on tigh of the Child.

In order to guarantee their right to education arplkhildren should be informed
about educational choices available to them, anddmsulted about their wishes.
They should be given support and supervision to@rage their regular attendance
throughout their schooling, including during secarnydeducation. Measures should
be taken to ensure that they gain the educationpaactical skills necessary for
independent living. Appropriate continuing servict®uld be available to young
adults who may require them.

To provide adequate funding and training at mumiclpvel so as to ensure that
government policies providing for the decentral@af social services and the de-
institutionalization of child care effectively guantee the child’s best interests, in
compliance with Article 3.1.of the Convention oe tRights of the Child.
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