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UNITED STATES OF AMERICA
RACE, RIGHTSAND POLICE BRUTALITY

1. A GROWING NATIONAL CONCERN

“ The issueisnational in scope and reaches peopleall acrossthiscountry. For too many
people, especially in minority communities, the trust that is so essential to effective
policing does not exist because residents believe that police have used excessive force,
that law enforcement is too aggressive, that law enforcement is biased, disrespectful,
and unfair.”

Janet Reno, Attorney Generd of the United States, speaking on police brutdity at aNationa
Press Club luncheon, Washington, DC, 15 April 1999.

Police brutdity and use of excessve force has been one of the central themes of Amnesty
Internationa’ s campaign on human rights violations in the USA, launched in October 1998.
In United Sates of America: Rightsfor All (Al Index: AMR 51/35/98), the organization
documented patterns of ill-trestment across the USA, including police bestings, unjustified
shoatings and the use of dangerous restraint techniques to subdue suspects. While only a
minority of the many thousands of law enforcement officersin the USA engage in deliberate
and wanton brutaity, Amnesty Internationa found that too little was being done to monitor or
check persstent abusers, or to ensure that police tactics in certain common situations
minimized the risk of unnecessary force and injury. The report also noted that widespread,
gystematic abuses had been found in some jurisdictions or police precincts. It highlighted
evidence that racid and ethnic minorities were disproportionately  the victims of police
misconduct, including false arrest and harassment as well as verba and physical abuse.

Police brutdity has become the focus of acute nationa attention during the past year
due to severd high profile cases, including the fatd shooting of an unarmed West African
immigrant, Amadou Diallo, in New Y ork City in February 1999. Four white officersfrom an
elite crime squad looking for arape suspect fired 41 shots at Didlo, striking him 19 times as
he stood in the vestibule of his apartment building. * The shooting highlighted not only the
tactics of the crime squad itsalf (which had been the subject of repeated complaints) but wider
concernabout policeunjustly targeting black peopleand other minoritiesaspotentia criminals.

In April 1999, an interim report published by the New Jersey Attorney Generd’s
office concluded that New Jersey State troopers had been using race as a basis for stopping

! The officers were indicted on state charges of second degree murder in March 1999. The
trial was still pending at the time of writing.
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2 Race, rights and police brutality

drivers on a mgor inter-state highway in the hope of making drug arrests. The review had
been initiated following outcry over severd cases, indluding an April 1998 incident in which
troopers on the New Jersey Turnpike had shot and wounded three unarmed black and latino
men travelling to basket-ball trials? The report confirmed complaints voiced for years by
minorities, including black police officers, that the state police were usng “racid profiling” in
traffic stops and searches. The same month, the US Justice Department a so announced that
it had enough evidence of discriminatory trestment by the New Jersey state policeto bring a
“pattern and practice’ lawsuit for federd civil rights violations. These developments adso
reflected awider nationd problem. Smilar dams of racid profiling have been made against
police forces across the USA, including in Cdifornia, Colorado, Florida, Illinais, Indiana,
Maryland, Massachusetts, Pennsylvania, Oklahoma, Rhode Isand and Texas?

Attorneys Barry Schecl, |eft, and Jonnie Cochran, right, flank their clients: Jarmaine Grant, second left,
Keshon Moore, centre, Danny Reyes, centre right, and Rayshawn brown at a press conferencein New Y ork
Wednesday, 8 September 1999. The four African-American men were stopped on the New Jersey Turnpike
and shot by state troopers. Two state troopers responsible for the 1998 shooting of the men sparked a
statewide investigation into racial profiling among the state police and both now face attempted murder
charges. © AP (Ed Bailey) - a use only.

2Case cited in Rights for All, p.17 In September 1999 two troopers were charged with
attempted murder and assault in the case. Five months earlier, the same troopers were indicted on 19
misdemeanour charges of falsifying their records to conceal the number of minority driversthey
stopped.

3Several of these states were or are the subject of lawsuits filed by the ACLU (Colorado,
Maryland, Michigan, New Jersey, Pennsylvania, Oklahomaand Illinois)
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Race, rights and police brutality 3

Concern about these and other cases led civil rights leaders to cdl on the federa
government to take urgent action to address the problem of racism in policing. President
Clintonand Attorney Genera Janet Reno have met with police and community leeders severa
timesthis year and have announced various initiatives, described below. Theissueis now a
the forefront of a nationa agendafor police reform.

This document describes proposals for change made at federal and local level and
other developments which have taken place since publication of Rights for All. It aso
summarizes Amnesty Internationd’ s continuing concerns about police brutdity in the USA,
highlighting specific areas and reiterating its key recommendations.

2. KEY NATIONAL AND FEDERAL INITIATIVES

“...We must continue to hold accountable those who abuse their power by using
excessiveor even deadly force... Some say police misconduct isan inevitable byproduct
of the crackdown on crime. | don’'t believe that’s so. As a society, we don’'t have to
choose between keeping safeand treating peopleright, between enforcing the law and
upholding civil rights. We can do both ...”

Presdent Clinton, spesking at anational summit on police brutaity in June 1999.

The Clinton Administration hastaken severa important stepsthisyear to addressthe problem
of police brutality, particularly as regards treatment of racial minorities. These include the
following:

. On 13 March 1999, in aradio address on “ Strengthening Police Integrity”, President
Clintonannounced that he would be asking Congressto approve an extra$20 million
infederd funding for police ethics and integrity training & the 30 regional community
policing indtitutes run by the Justice Department; plus further federd money to help
local police hire more minorities and to provide more training in community policing.

. In April, Attorney Genera Janet Reno met with police chiefs and community leaders
from some 20 US cities, and with inner-city youths, to discuss ways of improving
public confidence in the police. In a speech on 16 April, she called on every law
enforcement agency to make sure they had in place “a vigorous system for
Investigating alegations of misconduct thoroughly and fairly”; to monitor their use of
force and to establish “early warning systems’ to identify officers who engaged in
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4 Race, rights and police brutality

misconduct. She stressed the need for an *independent review” of each department’s
performance.

. On 9 June, the Jugtice Department held a nationd summit on police brutdity - the
“Police Integrity Conference’ - attended by community and civil rights leaders and
police representatives. President Clinton attended part of the summit and took part
in aroundtable discussion. At the meeting Janet Reno announced that, over the next
gx months, the Justice Depatment would compile policy and practice
recommendations and distribute them widely to agencies around the country.

. On the same day, Presdent Clinton issued an executive order requiring federa law
enforcement agencies (indluding customs agents and immigration officids a ports of
entry) to compile data on the race or ethnicity of people stopped, searched or
arrested, to determine if race played a part in such actions. He said he hoped this
would spur state and local agencies to follow suit.

Other initiatives have been taken at sate or local levd. For example, police chiefs
from some of the USA’s largest police departments have announced that they will develop
nationd guidelines governing traffic sops, in order to reduce concern about racia profiling.*
In April 1999, Representative John Conyersreintroduced the Traffic Stops Statistics Act into
Congress, requiring the Attorney Generd to collect national data on traffic stops and to
andyse the results (the Act had been passed unanimoudly by the House of Representativesin
1998 but was not voted on by the Senate). The bill was ill pending at the time of writing.

Meanwhile, some police departmentshavevoluntarily introduced their own monitoring
systems, requiring officersto keep racia statistics on motorists sopped by thepolice. Thirty-
three Cdifornia law enforcement agencies, including the San José and San Diego police
departments, have agreed to collect such data, as have police departmentsin Anne Arundel
County (Maryland), Philadephiaand Rhode Idand. Lawswere also passed in New Jersey,
Connecticut and North Carolina to outlaw racid profiling by police agencies statewide and
smilar bills were pending in Cdifornia, Illinois and Massachustts a the time of writing.®

4 The announcement was made in April 1999, following a meeting in Washington, DC.

5The Californiabill, which would require all police departmentsin the state to keep basic
statistics on the race of those stopped, passed overwhel mingly in the state legislature in September
1999 but still had to be signed by the Governor at the time of writing.
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Race, rights and police brutality 5

In June 1999 the ACLU published a report on racid profiling, which it said had
escalated with the “war on drugs’ beginning in the 1980s and which “since its earliest days
targeted people of color”. The report gave examples of cases acrossthe USA. It made five
recommendations, including a call for the US Justice Department to end the use of racia
profiling in federaly funded drug interdiction programs; full government support for passage
of the Traffic Stops Statistics Act and a cdl on dl police departments to voluntarily collect
such statigtics®

Police brutdity and racism has been high on the agenda of many civil rights non-
governmental organizations (NGOs) in the USA. On April 21, 1999 the Leadership
Conference on Civil Rights” sent a 16-page | etter to President Clinton signed by 22 US-based
human rights organizetions, including Amnesty Internationa-USA. The letter welcomed the
President’s March 1999 address on “Strengthening Police Integrity” and urged him to
“develop anationa agendato encourage the highest level of law enforcement service, both to
protect al personsin our society and to hold police departments and federd law enforcement
agencies accountable for their officers conduct”. They made 11 detailled recommendations,
many of them similar to measures Amnesty Internationd caled for in Rights for All.

During the year, the Congressond Black Caucus held hearings on police brutdityin
WashingtonDC, New Y ork City, Chicago and Los Angeles. Further hearingsare planned for
Houston and Atlanta, with areport and recommendations due to be presented to the federa
government.

3. INTERNATIONAL STANDARDS

The USA is a party to the following human rights treeties which contain standards and
protections relevant to the trestment of individuas by law enforcement officiads

The International Covenant on Civil and Political Rights (ratified by the USA in
1992) stsout arange of rights, including the right of every human being not to be arbitrarily
deprived of life (Article 6) and the right to freedom from torture or ill-trestment (Article 7).

®Driving While Black, ACLU June 2, 1999

"The oldest, largest coalition of organizationsin the US working to protect civil and human
rights.
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6 Race, rights and police brutality

Artide 26 satesthat all persons are entitled without any discrimination to the equal protection
of the law and that “..the law shdl ... guarantee to dl persons equd and effective protection
agang discrimination on any ground such asrace, colour, sex, language, religion, political or
other opinion, nationa or socid origin, property, birth or other status’.

The Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (ratified by the USA in 1994) requires the prohibition and
punishment of torturein law and in practice. Statesmust ensure thereisaprompt and impartia
investigation whenever there is reasonable ground to believe that an act of torture or other
crue, inhuman or degrading treetment has been committed, and must bring those responsible
to justice (Articles 12 and 16).

The International Convention on the Elimination of All Forms of Racial
Discrimination (ratified by the USA in 1994) obliges satesto eradicateracid discrimination,
including in thejudicid system, and guarantees “the right to security of person and protection
by the State againgt violence or bodily harm, whether inflicted by government officids or by
any individua group or inditution”. An act or practice may be defined asracid discrimination
under the Convention by its discriminatory effect on aparticular group, evenif not purposeful.

Other rdlevant internationad standards include the Code of Conduct for Law
Enforcement Officials (adopted by the UN General Assembly in 1979) and the Basic
Principleson the Use of Force and Firearms by Law Enfor cement Officials (adopted by
consensus by the Eighth UN Congress on the Prevention of Crime and Treatment of
Offenders on 7 September 1990). These provide, among other things, that force should be
used only as a last resort when non-violent measures have faled or would be clearly
ingppropriate, and that in al cases the amount of force must be proportionate to the threet
encountered and designed to minimize damage and injury.

The Basic Principles aso provide that firearms should be used asalast resort in salf
defence or to protect others againgt “imminent threet of death or serious injury” and “only
when less extreme means are insufficient to achieve these objectives’ (Principle 9) and “...in
amanner likely to decrease the risk of unnecessary harm” (Principle 11).

Although US laws and policies are in many respects consistent with the above
standards, they are frequently violated in practice, asillustrated by the cases described in this
report. By failing to take adequate measures to prevent or punish human rights violations by
law enforcement officias, US authorities are themsealvesin breach of their international human
rights obligations.
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Race, rights and police brutality 7

4. AMNESTY INTERNATIONAL’S CONTINUING CONCERNS

Amnesty Internationa welcomestheinitiativestaken by thefederd government aswell asloca
and date agencies. The moves to monitor racia or ethnic disparitiesin motor vehicle topsis
animportant stepinidentifying and thereby seeking to diminatediscriminationinacrucid area
of law enforcement. However, it believes that more needs to be done to combat police
brutdity and to address the problem of racism in policing. In jurisdictions across the USA,
the overwheming number of victims of police brutdity, unjustified shootings and degths in
custody are members of racid or ethnic minorities. Evidence of discriminatory trestment and
biasin police contacts with members of the black, Latino and Asan communities is widely
documented by NGOS, commissions of inquiry, in court cases and lawsuits and by countless
individua testimonies. Such treatment is contrary not only to the US Condtitution but also to
US obligations under internationa law to diminate dl forms of racid discrimination.

Amnesty Internationd further believes tha, while race is a key factor in police
brutdity, it is not the sole problem. Police use of excessive force and questionable shootings
are reported with alarming regularity in avariety of Stuations, Sometimes cutting acrossracid
lines. Other vulnerable groupsinclude mentaly disturbed and homeless people onthe dtreets;
gay people have been the target of harassment and undue force in some areas. Amnesty
Internationd is concerned by the abusive or inappropriate use of pepper spray by law
enforcement officids, including its use against non-violent demongtrators. Sugpects continue
to die in police custody after being held in dangerous restraint holds or subjected to other
force. Although some police agencies have taken measures to tackle these problems, the
evidence suggests that police brutality and excessive force remains both persstent and
widespread across the USA.

While a growing number of police departments are subject to some form of externd,
cvilian review, many continue to lack effective oversght. Police internd investigations into
shootings or other use of force remain for the most part shrouded in secrecy. Lax or non-
exigent oversght can mean systematic abuses going unchecked - even in the nation’ s capitd,
as shown by arecent sudy of police shootings in Washington, DC (see below). While there
have been crimind prosecutionsin severa high profile cases, such actionisgenerdly rare. All
too often, police officers involved in questionable shootings or other acts of excessive force
are exonerated by crimind or adminigrative inquiries or they receive only minor punishment.
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8 Race, rights and police brutality

Amnesty Internationa’ s concerns areillustrated by the following cases reported over
the past year.

Police Shootings

“This was a person who did not have to die. | don’t understand why law enforcement
always says ‘we have to make split decisions'. Why is the decision always to kill? The
black life is so expendable’ .

Sister of unarmed motorist Stanton Crew, shot dead by New Jersey police officersin June
1999 (quoted in the New Jersey Record, June 6 1999)

There continue to be frequent disturbing reports of unjustified police shoatings, with officers
firing on unarmed suspects fleeing non-violent crime scenes, during traffic stops, at the end of
pursuits or in other questionable circumstances. In some cases suspects have been hit with
multiple police gunfire. In most of the cases reported, the victims were African American or
other minorities, and some were children. For example:

. Kansas City: In November 1998 a 13-year old black child, Timothy L. Wilson,
adriving a friend’s pick-up truck, was shot deed after a brief chase. Six officers had
pursued the truck for severd minutes after seeing Timothy driving erraticaly. All sx
surrounded the truck when it came to a hdt in mud. Four white officers opened fire
after, they said, he tried to reverse then drove towards them, a version disputed by
an atorney for the Wilson family. The officers were cleared of crimina wrongdoing
by aloca grand jury. A civil lawsuit is pending.

. California: In August 1999, in an early morning narcoticsraid, a SWAT tean? from
the El Monte police department burst into the home of a Mexican immigrant family
and shot dead an unarmed ederly man, Mario Paz, in his bedroom. He was
reportedly shot twice in the back. No drugs were found in the raid and a different
name to that of the resdents was on the search warrant. Many other questionable
police shootings have been reported in California, severa of which are cited below.

. Connecticut: In April 1999, a 14-year old unarmed African American Aquan
Samon, a suspect in an atempted Street robbery, was fataly shot in the back by a
Hartford police officer during a foot chase. The officer was cleared of crimina

8Special Weapons and Tactics: special paramilitary police units used by anumber of US
police departmentsto deal with incidents of urban terrorism and, increasingly, narcotics offences.
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Race, rights and police brutality 9

wrongdoing but a separate investigation by the State attorney was pending at the
beginning of September 1999.

Chicago: In June 1999, LaTanya Haggerty, a 19-year-old passenger in acar pulled
over by Chicago police after a short chase, was shot dead when officers mistook the
cdl-phonein her hand for a gun. In September 1999, the Chicago Police Board (a
police adjudicatory body) opened a hearing to decide on a recommendation by the
police chief that the officers should be dismissed from the force. A day after the
Haggerty shooting, Chicago police officers shot dead Robert Russ, aformer college
footbd| player, after he refused to get out of hiscar after apursuit. He was shot when
an officer smashed the car window and pointed hisgun directly into the car. The case
was dill under invedtigation at the time of writing. Both Haggerty and Russ were
black.

only

Dr. Nenemiah Russall, left, from the adhoc Committee to End Police Brutality, and a demonstrator holding
acell phone, protest during aChicago City Council meeting, Thursday, 17 June 1999. The meetingwascalled
in response to the police shootings of 2 unarmed people, LaTanya Haggerty and Robert Russ (see over).
LaTanya Haggerty was shot after police mistook her cell phone for agun. © AP (Charles Bennett) - ai use

NewYork City:In May 1999 unarmed 16-year old Dante Johnson (black) was shot
and criticaly injured after running away from three police officers who had stopped
to question him and a friend while they were standing in the street. The officerswere
fromthe same gtreet crime unit which had shot and killed Amadou Didlo in February
1999 (see above). Johnson's case was under investigation by the Bronx Didtrict
Attorney & the time of writing.
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New Jer sey: In June 1999 Stanton Crew, an unarmed African American, was shot
dead in New Jersey, after he tried to manoeuvre his car out of theway of two police
cars which had boxed him in after a car chase. The officers fired 27 shots at his
vehicle, as he tried to drive back and forth. A female passenger in the car suffered
police gunshot wounds to her leg. The case (which remained under investigation in
September 1999) isthe latest in a series of questionable palice shootings of unarmed
motoristsin New Jersey.

Philadelphia: In October 1998, 19-year-old Donta Dawson, an unarmed African
Americanyouth, was shot dead by a police officer who gpproached him after seeing
himgtting in agtationary car with the engine running. The officer opened fire, shooting
Dawsonin the eye, after he said Dawson leaned forward and raised his arm. The
officer was twice charged with mandaughter (voluntary and involuntary) but city
judges dismissed the charges each time. He was fired from the force but is currently
seeking to get his job back through arbitration. In July 1999 the city agreed to pay
Donta's family $712,500 in settlement of acivil action.

Texas: In July 1998 Pedro Oregon, an unarmed Mexican national, was fataly shot
by sx Houston police officers during adrugsraid on hishome. He reportedly died in
his bedroom with six gunshot wounds to the back, two to the head and another in his
hand. Only one officer wasindicted, on acriminal trespass charge. However, after an
outcry from the Hispanic community, apoliceinterna inquiry found the officers guilty
of “egregious misconduct” and they were fired.

The above cases gppear to grosdy violate international standards which provide that

force should be proportionate to the threat faced - and that firearms should be used only in

sef defence or the defence of others againgt an imminent threet of deeth or seriousinjury and
“only when less extreme measures are insufficient to achieve these objectives’.°

Most US police departments also stipulate that officers should use deadly force only

whentheir lives or the lives of othersarein direct danger - and the mgority of police officers

do not firetheir weaponsor do so only in responseto armed confrontations. However, dozens
of cases amilar to those described above occur annualy, causing devastating loss to the
families as well as codtly payouts by cities in civil lavsuits. Many police departments have
guiddines specificaly redtricting the use of deadly forcein certain common Stuations, such as
inthe case of unarmed suspectsin moving vehicles. Officers have frequently been exonerated,

9 Basic Principles on the Use of Force and Firearms, cited above.
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Race, rights and police brutality 11

however, after cdlaming they feared for ther lives, despite having faled to take basc
avoidance procedures (such as moving out of the path of an oncoming vehicle). Others have
been only mildly disciplined even after being found to have breached guidelines (see, for
example, the Virginia Beach case, below). Furthermore, lax training or supervison have led
to systematic problemsin some aress.

For example, an eight-month investigation into police shootings in Washington, DC,
carried out by the Washington Post in 1998 found a pattern of “reckless and indiscriminate”
shoatings by officersin the 1990s, the extent of which had been hidden from public scrutiny
throughinadequateinvestigationsand oversight.*° DC poli ceshootingsdoubl ed between 1992
and 1995, even though homicidesin the city had fallen from arecord pesk in 1991. Shootings
gnce mid-1993 included 54 cases in which police had fired at vehicles (none of whose
occupants had shot a officers), killing nine unarmed motorists and wounding 19. The
Washington Post study looked at court records and police files and found that many internd
invedtigations were riddled with omissions and errors. Most of the 422 police shootings
examined by an interna police review board from 1993 to early 1998 were ruled to be
judtified, and only two casesresulted in crimina charges againgt police officers. One casewas
pending at the time of the Post’s report. In the other case, two officers were convicted of
making false satements about a shooting: one was sentenced to 15 daysin jail and the other
received probation.

Although DC had ahigher rate of police shootingsthan other cities,** police shootings
have reportedly risen in some other jurisdictions as wdl in the past few years, going againgt
the general downward trend noted in earlier studies.*? For example, in Chicago police officers
are reported to have shot 71 people in 1998, the highest annual total in a decade, despite a
fdl in homicides in the city. Other cities where police shootings are reported to have risen

Series of five articles appearing in the Washington Post November 15-19, 1998. The series
reportedly led to some reforms and improvementsin training.

1The Post investigators looked at data (provided by police departments and other sources)
on the average annual total of police shootings from 1990-1997 in 27 large cities (including DC). DC
had the largest number of police shootings compared to its population, followed by Baltimore, Detroit,
New Orleans, Phoenix, Houston and Philadelphia (comparison made by Al based on Washington
Post’ s published data).

2Deadly Force: What We Know, Geller and Scott, 1992 (cited inRights for All, p.20) remains
the most comprehensive US study of police shootings to date, and noted research showing a general
declinein shootingsin major cities between 1970 and the late 1980s.
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12 Race, rights and police brutality

include San Jos2 in Cdifornia, where six fatad shootings from January to July 1999 was the
highest annudl total inten years, San Francisco, where shootings (fatal and nonfatal) reportedly
rosefrom 2in 1996to 6in 1997 and 12 in 19983, and Tulsa, Oklahoma, wherethe 7 armed
people shot by police in 1998 was reported to be the highest in the force' s history.

Police shootingsin other areas have al so caused concern. The US (federa) attorney’s
officein Los Angdes is currently investigating at least a dozen police shootings in seven
Southern Cdiforniajurisdictions, including Los Angeles County and hasincreased the number
of civil rights lawyers to ded with an increase in complaints (see below). The US Judtice
Depatment is dso conducting a detailed inquiry into the Riversde Police Department,
Cdifornia, following severd controversd shootings and other dlegations of mistrestment of
minoritiesin the past year. Casesincludethe December 1998 shooting of TyishaMiller,al19-
year-old African American woman shot 12 times by four white Riverside police officers after
they found her gpparently unconsciousin her locked car with agun on her lap. (The officers
fired atota of 23 shotsinto the car after breaking the window.) Allegations were so made
that, after Miller was shot, other officers sent to the scene uttered racia durs. The officerswho
shot Miller were cleared of criminad wrongdoing by the loca Didtrict Attorney but werefired
by the police chief for violating departmenta policy after sustained loca protests. (They are
reported to be gppealing againgt their dismissa.)

Eigt fatad police shootings in the smal northeastern state of Connecticut since
September 1998 (mainly of minorities) have led to widespread protests by the black
community. Cases of concern include the Aquan Salman shooting (above) and the fata
shooting of an unarmed Jamaican immigrant, Franklyn Reid, in December 1998. Reid, who
was wanted for aparole violation, was shot in the back of the neck at close range by awhite
police officer from the New Milford Police Department, after a brief chase. He had been
apprehended and was on his knees when he was shot. The officer said he fired after Reid
made a quick movement and he could not see his hands. He has been charged with murder
in the case (with the trid due to start in November 1999), but is reported to be back on
active duty.'* Another disturbing case was the fatal shooting by a West Haven officer of
unarmed motorist Victoria Cooper as shetried to drive away from aroutinetraffic sop in July
1999. The officer said she tried to run him down.™ In May 1999, the Governor of

133an Francisco Examiner October 8, 1998
¥4I nformation supplied to Al by the Reid family attorney.
BAP, July 15 1999, New Y ork Times July 23 1999
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Connecticut asked agtatelaw enforcement commission to study police shooting investigations
by looking &t practice in other jurisdictions, and to make recommendations. The commission
is due to report its findings in November 1999.

Although the reasons for arise in shootings are not dways clear, community and civil
rightsgroups have expressed concern that some officers may beusing over-aggressivetactics.
Thereisaso concern that theintroduction of powerful semi-autometic weaponswhich, unlike
revolvers, fire many roundsin rgpid succession, canincrease therisk of unjustified shootings
as well as deaths from multiple police gunfire, as in the Didlo and other cases. The
Washington Post study found that the rise in police shootings in DC coincided with an influx
of new recruits who were inadequately trained or supervised in  use of the powerful Glock
9mm semi-automatic handgun, introduced by the department in 1988 to replace therevolver.
The Post study found there had been 120 accidental discharges of the weapon by DC police
gnce 1988 and that 75% of DC officers in 1996 had failed to comply with twice-yearly
retraining requirements. Many other US police forces, including the New York Police
Depatment (NYPD), have reportedly introduced the Glock or smilar semi-automatic
weapons in recent years. The use of such wegpons underscores the need for thorough training
both in the handling of the weapons and in broader tactics to minimise the need to use
firearms,

Policeshootingsresulting in desth or injury areroutingly reviewed by local prosecutors
in many US jurisdictions to see whether criminal laws have been violated. However, few
officers are crimindly charged and little public information is given out if a case does not go
to trid. Police adminidrative inquiriesinto officer-involved shootings arerardly open to public
scrutiny and even decisions on whether or not a shooting contravened policy are not dways
made public. Thus, systemic problems may remain hidden, as shown in DC. A few police
departments have increased outside oversght of the review process in police shootings.
Following therisein police shootingsin San Josg, the city announced in April 1999 that anew
panel would review dl police shootings, which would include the civilian complaints auditor
and the city attorney, as well as police personnel. The findings in individua cases, however,
were to remain internd, athough any resulting policy changes would be made public. Los
Angeles Police Department (Los Angel es Police Department (L APD) shootingsare reviewed
by the civilian Board of Police Commissonerswho informed Amnesty Internationd in August
1999 that “Following the find adjudication of each incident, the Board's findings and the
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14 Race, rights and police brutality

report of the Chief of Police become public documents’.*® However, in many departments,
induding the New Y ork Police Department (NY PD), the shooting review processaswell as
the findingsin individua cases are completely internd.

Mentally ill or homeless: vulnerable to police abuse

Homeless activists and Los Angeles Council member Nate Holden, far right, join hands in prayer in front of a
memorial Thursday, 27 May 1999, to protest the shooting of Margaret Mitchell by LAPD officers.
Mitchell, 54, a homeless woman pushing a shopping trolley, was killed by police 21 May 1999 after
alegedly lunging at officers with a screwdriver. The shopping cart bears a picture of Mitchell. © AP
(Damian Dovarganes) - a use only.

In Rights for All Amnesty Internationa noted the problem of police using excessive force,
indluding deadly force, againgt mentdly ill or disturbed people who could have been subdued
through lessextreme measures. Further caseshave been reported sincethen, including suicidal
individuds shot by police after they had harmed themsalves but not attacked other people.
For example, in February 1999 Ricardo Closis reported to have died after being shot at 38
times by Los Angeles sheriff’s deputies who had responded to a cdl for help from his wife
after he had cut himsdf in the neck. Police reportedly opened fire after he threw the knife

18_etter from the Board of Police Commissioners August 2, 1999. It informed Al that same
procedure applied in the case of all incidentsin which force resultsin the hospitalization of a suspect
and in-custody deaths.
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towards them (missing them).X” In April 1999, a distraught man who had stabbed himsdif in
the stomach was shot dead by police in San José, Cdlifornia, when he refused to put down
the knife. In August 1999, Gidone Busch, a mentdly ill man widding a hammer, died after
NY PD officersshot a him 12 times. The shooting led to protestsin the loca community, who
questioned why the six officers a the scene could not have subdued him less violently.

There areincidentsin which suicida individuas have overtly provoked the policeinto
shooting them, a phenomenon known as*“suicide by cop”. Severd policekillingsin Colorado
in 1999 appeared to fit this pattern. One was a young man reportedly upset by a recent
bresk-up with his girlfriend who was shot dead in July when he ran towards an officer with a
kitchenknifein his hand yelling “shoot me, shoot me”.*8 An officer from the same department
shot and killed another disturbed man with a knife in March 1999 (these were the first
shoatings in the Northglen police department in five years). Many smilar incidents have been
reported across the USA.

The fatd shooting of Margaret Laverne Mitchdl - afrail, mentdly ill, homeess 55
year-old woman - by aLAPD officer in May 1999 caused particular local concern. Police
sad the officer shot Mrs Mitchdl when she lunged a him with a screwdriver while he and
another officer were questioning her about a shopping cart she was pushing.’® Amnesty
International wrote to the LAPD in July expressng concern that the shooting was
disproportionate to the threat posed and seeking information on whether the department has
introduced any specid measures for dedling with the mentaly disturbed. No response had
been received a the time of writing. The shooting is believed to remain under investigation.

Police officers are increasingly caled upon to ded with mentdly ill or emotiondly
disturbed individuds, a task which Amnesty Internationa recognizes can be difficult and

Amnesty International wrote to the Sheriff’s Department in this case, noting reports that the
officers used their firearms only after first resorting to nonlethal weapons (bean bag bullets and pepper
spray) but said it remained disturbed by the levels of force used against an apparently suicidal
individual. Al drew attention to international standards which provide that law enforcement officials
shall, asfar as possible, apply non-violent means before resorting to the use of force.

BReportsin Denver Post August 1999

®Many homeless peoplein and around Los Angeles carry their belongingsin shopping carts
or trolleys which are the property of grocery stores or businesses. There have reportedly been
attempts by police to control this by issuing tickets, forcing people to remove their belongings from

carts or even sending themto jail (e.g. Los Angeles Times July 14, 1998).
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dangerous at times®®  Some police departments have introduced specia programs to train
officersto respond to such Situations to reduce the incidence of unnecessary force or injury.
The NYPD has for some years had guiddinesfor dedling with mentally disturbed individuas,
incdluding specidly trained officersin an Emergency Service Unit, athough the adequacy of this
scheme was questioned following the Gidone Busch shooting. According to a police
spokesperson, theN'Y PD responded to 36,000 “ Emotiond ly Disturbed Person” callsin 1998,
roughly 100 aday on average, but only about 4,000 were handled by the Emergency Service
Unit2

According to studies, one of the most effective programsis the so-cdled “Memphis
Plan” (first developed by the Memphis Police Department in Tennessee), in which teams of
policeofficers(known as Crigsintervention Teams) recelve specid training from menta hedlth
expertsto deal with crigs Stuations and de-escalate any violence. The teams are dispatched
to defuse Stuations and take mentdly disturbed people to loca mentd hedth criss centres
rather than police stations. The Memphis Plan has been adopted by severa police
departments in recent years, including in Albuquerque (New Mexico), Portland (Oregon),
Seditle (Washington) and Waterloo (Iowa). The Houston Police Department (Texas) Started
a pilot program in September 1999. At the time of writing, police agencies in Ventura
County, Cdifornia, wereworking with the Ventura County Mental Health Board to introduce
the Memphis Plan in severd of the county’ s cities, including Oxnard and Ventura?? Smilar
proposals are under consideration in parts of Ohio and Florida. Anecdotal and other
evidence indicates that the Memphis Plan has resulted in reductionsin the use of deadly force
and ininjuries sustained by officersand civilians, aswell asreductionsin the use of restraints®

According to a January 1999 survey of police departmentsin 194 US cities with a
population of 100,000 or more, 78 had some form of special program for dedling with

DI ncreasing numbers of mentally ill and homeless people on the streetsin US cities, dueto
the closure of long-stay hospitals, and in some areas cutsin community mental health provision, is
well documented, asistherisein mentaly ill people going to jail or in prisons.

2Reported in the New Y ork Times, September 1, 1999

2 A Ventura County Mental Health Board spokesperson told Amnesty International that the
measures were taken because of the relatively high rate of police shootings of disturbed individualsin
the county in recent years, including “suicide by cop” incidents.

ZMemphis Police Crisis Intervention Team report, 1999, p. 11. Police-inflicted injuriesto
mental patients were reported to have been reduced by nearly 40% by 1992, since inception of the
program by the Memphis Police Department in 1988, article in the Commercial Appeal, 4 June 1992.
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mentally or emotionaly disturbed persons. However, 96 police departments (55% ) had no
specialized response for dealing with such cases?* Amnesty Internationd is caling on all
federd, state and local authorities to ensure that police training programs involve ingruction
for coping with emotionaly or mentally disturbed individuas

The Margaret Mitchell shooting is one of a series of cases in which homeless people
have been reportedly subjected to excessive force or other cruel treatment for apparently
minor violations. Amnesty Internationa is concerned that legitimate measures by police to
pursue “qudity of life’ initiatives by cracking down on misdemeanour or public order offences
has led to some officers resorting to excessive force in Stuations in which homeless or
disturbed people are particularly vulnerable. The organization is caling on police departments
to ensurethat al people are treated with respect for their basic human rightsregardiess of their
gtatus. Cases of concern include:

Lewis Rivera, a homeess man gtting egting in a Miami shopping mal in May 1999,
was chased by five or Sx police officers who, according to eye-witnesses, sprayed him with
pepper spray, kicked him, threw him to the ground and bound his hands and feet before
dragging him to a police car. He died less than an hour later in a police holding cell. On
hearing news of his deeth, one witnessis reported to have said: “ Thiswas a skinny homeless
guy who didn’t have the force to be fighting police ... he was just Sitting there ... the officers
were in hisface, spesking badly to him. | came back aminute later, and there were o many
police cars, | thought it was a bank robbery...”.® Heisthe second homeless man in Miami
reported to have died this year after being pepper sprayed and restrained by police: Rafadl
Perez Siberio died in February 1999 after a struggle with officers who were arresting him for
jumping on cars and “acting crazy”.?® Amnesty Internationa has sought information on the
outcome of officid inquiriesinto both cases.

Other casesinclude the shooting of an unarmed “ squeegee’” man, Antoine Reid, by
an off-duty NYPD officer in June 1998. The officer shot Reid in the chest, causing serious

2Emerging Partnerships Between Mental Health and Law Enforcement, Henry J. Steadman,
Ph.D. et a, Psychiatric Services, January 1999, Vol. 50. No 1, pp. 99-101

Reported in the Miami Herald, May 21 1999.
ZReport in The Miami Herald 20 June 1999
Z’An implement used for washing car windshields
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injury, after Reid had tried to wash his car windshield and refused to move on. The officer was
acquitted of criminal charges of assault and reckless endangerment after anon-jury satetrid
inJune 1999, but faced possible police disciplinary proceedings. In May 1998 two California
Highway Patrol (CHIPS) officers pleaded no contest to state criminal charges of fasdy
imprisoning and threatening a homel ess man who was washing car windshidds: it was aleged
that on three occasions they had taken him to remote locations, then abandoned him after
pepper spraying him as punishment and subjecting him to other threets.

InJuly 1999 Amnesty International wrote to the authorities to express concern about
reports about the fata police shooting in June 1999 of an unarmed, homeess man during a
confrontation with Alameda County sheriff’s deputies. It is dleged that the man, who was
pacing the sdewalk intattered clothing, was shot after he continued to approach deputies after
they ordered him to stand till. Amnesty Internationa had not received a response to its
inquiries about this case at the time of writing.?

Dangerous Restraint Procedures

Many suspects have died in custody from “postiona asphyxia’: death caused from being
placed inapositionwhich restrictsbresthing. Factorswhich can precipitate positiona asphyxia
include placing someone in a prone position while restrained, especidly if they have been
involved in aviolent struggle, are obese or are under theinfluence of drugs. Guiddinesissued
by the Nationa Ingtitute of Justice and other bodies have warned of the particular dangers of
hogtying (where a suspect’s ankles are bound from behind to the wrists).?® A number of
police departments, including the LAPD and the NY PD, have banned hogtying. However,
others still authorize the procedure and desths continue to be reported.

For example, Dwayne Nelsonisreported to have died in September 1998 after being
placed in a Tota Appendage Restraint Procedure (TARP), aform of hogtie, by Los Angeles
County Sheriff’s deputies while being trangported to jail: he lost consciousness while ill the

BA| wrote to the Oakland Police Department which was reportedly investigating the shooting
and to the Alameda County Sheriff’s Department.

PGuidelinesissues by the National Law Enforcement Technology Center issued in June 1995
under the heading “ Positional Asphyxia-Sudden Death” identifiesrisk factors and advises police
agenciesto avoid the use of prone restraint techniques such as hogtying and to take other
precautions, including not keeping a suspect face down. See also Rights for All p.32 for referenceto
other reports on the dangers of hogtying and other restraint techniques.
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patrol car and died in hospital less than two hours later.* The San José Police Department
banned use of the TARP in September 1998, after a man died after being hogtied by seven
officers. In January 1999, L uis Enrique Hernandez, a L atino man, died after being hogtied by
three officers from the Fort Worth Police Department, Texas, in violation of a departmentdl
ban on the procedure. The officerswere later fired, aswere two other officerswho reportedly
tried to cover up the incident by lying to investigators:

Other deaths from positional asphyxia have resulted from suspects being knelt on by
police officers or pressed face-down onthe ground. They include Danny Smith, amentdly ill
inmate who died during a struggle with Los Angeles County sheriff’s deputies at the LA
County Jail Twin Towersfacility in August 1998: the coroner ruled a contributing factor in his
desth to be “probable positionad asphyxid’. A Chicago newspaper reported in March 1999
that there had been 14 restraint-related custody deaths in Cook County between January
1990 and September 1998 in which suspects had suffocated during a struggle with officers
(dthough cocaineintoxication was afactor in some cases).® In June 1999 Gregory Riley died
after agtruggle with Chicago police officers during adrugs arrest. The Cook County medical
examiner’ s office found cause of death to be “asphyxia due to compression of the neck and
ches” and ruled it a homicide. (The case was 4till being investigated &t the time of writing.)
Some other departments continue to authorize chokeholds (application of pressure to the
neck), despite the risks of this procedure. They include the Ddlas Police Department, where
aman suspected of indecent exposure reportedly died in September 1998 after being sprayed
with tear gas and placed in aneck hold.*®

Desths of suspects have dso been reported after multiple restraint techniques and
other force were employed. They include:

Danny Dunn, a mentaly disturbed Caucasian man arrested for public drunkenness,
died shortly after a struggle with deputies in a padded holding cdl in Kern County Jail,
Cdifornia, in February 1999. Three deputies reportedly entered the cell to restrain him after
he had been “loud and combative’. According to information givento Amnesty Internationd,

L os Angeles Times, San José Mercury News, Fresno Bee, September 1999
SLAP report 25 June 1999 (taken from Forth Worth Star-Telegram)

%2The Chicago Reporter, Volume 28, Number 3, March 1999

%Dallas Morning News, September 18 1998.
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one of the officers pepper sprayed him while another “placed” his foot on his chest and
applied a carotid chokehold. Dunn was dragged to the halway, where he was reportedly
again placed in achokehold with an officer’ sweight upon him. He wastransported to hospita
dead on arriva, some six hours after his arrest. According to Dunn’s attorney, he had been
involved in a bicycle accident on the day before his arrest for which he sought medica
atention at a hospital and was diagnosed with concusson. His chest was X-rayed on that
occasion and showed no new fractures.

The autopsy report in Dunn’s case established the cause of deeth asinterna bleeding
from atorn liver dueto “ compressive traumato the abdomen” dueto a“hyper excitable state
associated with termina police struggle”. The autopsy report also recorded three recent rib
fractures and arecent skull fracture. The manner of death was given as “accident”.

Two independent forensic experts who have looked separately at the autopsy report
for Amnesty Internationa found the case to be highly disturbing. The experts agreed with the
cause of death givenin theautopsy report and the conclusion that Danny Dunn must have died
within minutes of suffering theinjuriesto hisliver. However, both experts noted thet thoseliver
lacerations could only have been caused by massive blunt trauma to the abdomen during
Dunn'’s period in custody. The only event which could have given riseto such traumatic injury
was his gruggle with the sheriff’s deputies and both concluded that the deputies must have
forcefully slamped on Dunn’ s ssomach. They therefore disagreed with the conclusion that the
manner of death was“accident[d]’ and said further investigationsinto the case were needed.
One aso queried why Dunnwasrestrained at al, when hewas dready in apadded cell where
presumably he was a no risk to himsdf or others.

Amnesty Internationa continues to pursue this case with the authorities and to seek
afull inquiry into his death.

In January 1999 Michadl Labmeier died in Kenton County Jail, Kentucky, after he
was pepper sprayed, possibly eectro-shocked with a stun shield, and hogtied.>*

OC Spray

In Rights for All, Amnesty International aso expressed concern about OC pepper spray

34 Case cited in Amnesty International report: Cruelty in Control: The Stun Belt and other
Electro-shock equipment in Law Enforcement, Al Index AMR 51/54/99, p 37
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widdy used by US police departments since the early 1990s. The spray is an inflammatory
agent derived from cayenne peppers, which inflames the mucous membranes causing the eyes
to sing and can temporarily pardysethe larynx, causing gagging and choking. Although it has
been promoted as a safer and more effective pleaded or impact weaponsin subduing unruly
suspects, a number of studies have warned of the risk of death or adverse hedth effects
from OC spray. Research suggests that pepper spray may be particularly harmful in the case
of people who are agitated and under the influence of drugs such as cocaine, or to people
withrespiratory problems caused by asthmaor heart disease. Although there are no national
datigtics available, a least 70 people are reported to have died in the USA after being
subjected to OC spray during arrest or whilein custody. While most of the desths have been
attributed to factors such as drug intoxication or positiond asphyxia, or were unexplained,
there is concern that OC spray may be a contributing factor in some cases.

In August 1999, the Tucson Police Department in Arizona suspended the use of OC
Spray after one suspect died and another was hospitaized. On 8 August, Tyrone Johnson (a
former high school footbal star) died after Tucson police sprayed him with pepper spray and
struck him with batons, when he tried to flee during his arrest. According to press reports,
police and eyewitnesses confirmed that Johnson said he suffered from asthma as police and
fire department officers tried to wash away the spray with a hose. He died 45 minutes later
inan ambulance on theway to hospita. Fina determination of cause of deeth wastill pending
in August 1999.*° Eight days later, a 24-year-old Tucson man was rushed to hospita after
foaming at the mouth and complaining of shortness of breeth within minutes of being sprayed.
The police chief is quoted as saying that he wanted “reasonabl e assurance that pepper spray
is safe before | put it back on the street” .

Many US police departments continue to use the spray, however, and other deaths
have been reported in 1999. They include two homeess men in Miami, Florida (see above)
and 21-year Danid Ramirez, who died in June 1999 30 minutes after he was chased, pepper-
sprayed and handcuffed by policein Los Angeles. The cause of degth in Ramirez' s case was

The autopsy report is said to have ruled out bruises on Johnson’ s body and head as
possible causes of death. Police have said Johnson had cocaine and opiatesin his system. The
preliminary results of apoliceinternal inquiry into police use of force in the case is reported to have
indicated that the officers acted within policy (Arizona Daily Star 17 August 1999).

%The Arizona Daily Star 19 August 1999
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given as“asphyxid’ and “cocaine intoxication” with manner of desth an “accident”.>” In April
1999, Earl Faison, asuspect in the shooting to death of apolice officer, died in police custody
in New Jersey, dlegedly after being punched and doused with pepper spray by City of
Orange paliceofficers. Anofficer isaleged to havetold federd investigatorsthat Faison (who
was asthmatic) was sorayed in the mouth and nose while handcuffed in a sairwel in police
headquarters. The case remained under federd investigation at the time of writing. Amnesty
Internationa has received other reports of the abusive or ingppropriate use of OC spray.
Some suspects have been subjected to repeated bouts of spray, for example, despitewarnings
that serious health risks may ensueif someoneis over-exposed to pepper soray. Thereisaso
concern that pepper soray may ether be ineffective in cases of people who are mentaly
disturbed or under the influence of drugs or may even worsen their agitated behaviour.®

Amnesty Internationd isconcerned that, while some departments authorize OC spray
only againgt violently ressting suspects, others have less stringent policies and may use it
routindy in Stuationswhere peoplefail to comply with an order or passvely ress arrest. Use
of the spray in such circumstances would appear to contravene internationa standardswhich
require that force should be used only as a last resort and only in proportion to the threat
encountered. For example, an aticlein the Miami Herad in June 1999 reported that police
in Miami used OC spray “mostly to arrest nonviolent people who faled to obey smple
commands’.*® Other cases where OC spray appears to have been used inappropriately
indudethat of a 77-year-old black woman, pepper-sprayed by Virginia police in November
1998 as they dragged her from her car during confrontation over a minor traffic violation.
Non-violent demonstrators have also been pepper-sprayed. For example, in April 1997,
officers from the Univergty of Cdifornia Police Department reportedly beat and pepper-

S’Amnesty | nternational has sought a copy of the autopsy report in this casein order to

ascertain whether any lethal amounts of cocaine had been ingested. According to newspaper reports
at the time of his death he was reported to have been trying to swallow an unbroken bag of cocaine
when he was pepper sprayed. Al wrote to the LOS ANGELES POLICE DEPARTMENT (LAPD) for
more information about this case in July 1999 but has received no reply to date.

%This has been found in several studies, and was also reported in several of the cases cited
in this report, including Ricardo Clos (shot by policein Los Angeles) and Danny Dunn (Kern County
Jail death)

SMiami Herald, June 20 1999. The article referred to its use by the Hialeah and Miami Beach
Police Departments. The Miami-Dade Police Department currently does not use pepper spray.

“Case of Goldie Akers, cited in statement by Rep James E Clyburn to Congressional Black
Caucus hearing May 1999, Washington DC
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sprayed students engaged in the non-violent occupation of a university building in Berkeley,
Cdifornia. Police officersreportedly hit sudentswith batons asthey were lying on the ground
and sprayed pepper spray at close range into severd students facesaswell asin arcsacross
the crowd. At least two people arereported to have suffered asthmaattacks (asswell as other
injuries) resulting from the treatment.**

In October 1997, Sheriff’s deputies in Humbol dt County, Cdifornia, swabbed liquid
OC gpray directly into the eyes of non-violent anti-logging demonstrators who had locked
themsdlves together, action Amnesty International condemned as deliberately crue and
tantamount to torture. In October 1998, a federa judge dismissed a lawsuit brought by the
protesters (seeking an injunction to end the practice) on the groundsthat the procedure caused
only “trangent pain”. Earlier that same month, sheriff’s deputies from the same county again
used the technique to force four female anti-logging protesters to comply with an order to
unchain themsdves. An gpped againgt the denid of an injunctionto ban such treatment was
pending before the 9 Circuit Court of Appeal in September 1999.

I nternationd standards encourage the devel opment of non-letha wegponsin order to
decrease the risk of death or injury inherent in the use of firearms or other potentialy letha
weapons. However, they state that such wegpons must be“ carefully evauated” and their use
“drictly controlled”. This does not appear to be happening with pepper spray in the USA,
where there is no sysematic monitoring of its use ether within states or nationaly.
Furthermore, policieson use of the spray appear to vary widdly and somearefar lessstringent
thanothers. Someagencies, for example, require the hospitalization or at least prompt medica
examination of suspects subjected to the spray.*> However, others do not. Guidelines issued
by the Kern County Sheriff’s Department (California), for example, expresdy satethat “itis
not routindy necessary to medicaly clear dl OC exposures’, noting that symptoms of
“swelling and discharge of the mucous membranes’ and “coughing and shortness of breeth”
will disappear naturaly within about 45 minutes, during which timemedica trestment will not
normaly be necessary. Thisisof particular concern given that many deaths can occur suddenly
well within this period.

Stun belts

“Report in Copwatch, Fall 97 and information from Berkeley Police Review Commission.

42These include the Philadel phia Police Department, the Berkeley Police Department; St Paul
(Minneapalis) Police Department

Amnesty International Al Index : AMR 51/147/99



24 Race, rights and police brutality

Remote-controlled eectro-shock stun bdts, which can inflict severe pan and ingtant
incapacitation through a 50,000 volt charge of eectricity at the push of abutton, are used by
law enforcement agencies in more than 100 US jurisdictions (including state corrections
departments and loca police or sheriff’ sagencies). They are used mainly to restrain prisoners
during trangportation and in courtrooms. Amnesty Internationa considersthat the use of stun
belts, even without their activation, isinherently crud and degrading and it has called for them
to be banned.®® In January 1999, a federd judge issued a priminary injunction barring the
bdt for usein courtsin Los Angeles County after it was activated againgt defendant Ronnie
Hawkins onthe ordersof ajudge whom he had repeatedly verbdly interrupted during hisJune
1998 sentencing hearing. The federa court ruled that the “chilling effect” of the fear of being
subjected to thepain of 250,000 valt jolt of eectricity could soinhibit adefendant that it could
compromisethe defence. Amnesty International submitted anamicus curiae brief to the court
in support of Hawkins claim that activation of the belt in his case congtituted torture, in
violaion of internationd law. An apped by LA County againg the ruling was pending at the
time of writing. Meanwhilethebelt remainsinforcein other USjurisdictions (including at least
17 other countiesin Cdifornia).

Misuse of police dogs

Amnesty Internationa hasreceived disturbing reports of police dogs being used to attack and
needlesdy maul suspects in severd jurisdictions. In February 1999, Roy Lynn Weesks
suffered severe injuries (including a nearly severed penis) when bitten in the groin by a dog
atached to the Bakersfidd Police Department’s canine unit in Cdifornia. The police clam
Weeaks was running away when the handler rel eased the dog, but witnesses are reported to
have said he had surrendered and was lying face-down on the ground when police ordered
the dog to bitehim. (Amnesty Internationa’ srequest to the department for information onthe
outcome of their investigation into the case was denied by the city attorney’s office on the
ground that the information was “protected” under state law. A avil lawsuit is pending.) In
July 1998, amentdly disturbed woman suspected of killing her child was mauled by apolice
dog from the Sacramento Police Department as she lay, gpparently unconscious, on amotel
bed. A poalice report confirms that the dog was not caled off until after she was placed in
handcuffs, she sustained severe dog bite wounds to her thigh. There are reports of other
unresgting suspects being bitten by dogs from the Sacramento police and the Sacramento

SAmnesty International’ s concerns regarding the use of stun beltsin the USA (and other
€l ectro-shock equipment) are described in Cruelty in Control? The Stun Belt and other Electro-shock
equipment in Law Enforcement, June 1999 (Al Index: AMR 51/54/99
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sheriff’s departments canine units. In March 1998, a man stopped by sheriff’s deputiesin
Frederick County, Maryland, for driving erratically on thewrong sde of theroad (who turned
out to be suffering from hypoglycemic shock) was reportedly beaten, pepper sprayed and
repeatedly bitten by apolice dog who was ordered into the car onceit had cometo ahalt. He
was reported to have suffered dog bite injuries to hisarms and right thigh.

In June 1999, the FBI opened a crimina investigation into an aleged pattern of
brutdity involving the canine unit of Prince George's County Police Department, Maryland,
fallowing more than a dozen recent cases in which unresisting suspects - including severd
teenagers - were hitten and serioudy injured by police dogs (in a least four incidents,
according to civil lawsuits, officers ordered dogs to hite the victims after they were aready
subdued).*” The department subsequently announced that it would reviseitspoliciestotrain
dogs to “bark and guard” rather than bite suspects. The LAPD is reported to have seen a
drop in dog hite injuries after introducing asmilar policy in 1992. However, it gppears that
some departments may continue to train dogs to routinely bite suspects during searches or
arrests.® Amnesty Internationa believesthat such apracticeis opento abuse and calson all
police agencies to introduce drict canine policies designed to minimize damage or injury, in
accordance with international standards on the use of force. All departments should aso
require rigorous reporting procedures for incidents in which canines are deployed, and cases
in which suspects are injured.

Allegedabusesagainst Gay, L esbian, Bisexual or Transgendered (GLBT) individuals

There have beenreports of police brutdity or harassment of gay or transgendered individualss.
Amnesty Internationd received dlegationsthat N'Y PD officersused unnecessary force against
peaceful demongtratorsattending araly organized by gay activistsin October 1998 to protest
the homophobic murder of Matthew Shepard (agay student killed by two men in Wyoming).
The NY C authorities have denied that the police acted improperly.*® However, ealier this

#\Washington Post, July 1999

BAmMNesty International has requested information about the canine policies of the
Bakersfield Police Department and the police and sheriff’ s departmentsin Sacramento but no
information has been received to date.

“In aletter to Amnesty International dated 8 June 1999, Steven M. Fishner, on behalf of
Mayor Giuliani, wrote that police action was “necessary and appropriate” ...”[as] unfortunately, when
the protesters began to block the streets, the protest began to infringe upon the rights and safety of
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year dtorneys for raly participants submitted complaints to the Civilian Complaint Review
Board (CCRB) based on affidavitsrelating to 70 incidents during and after the demondration.
Allegationsinclude denia of HIV medication to some of those arrested along with accessto
food, water and toilet facilities, and the physical and verba abuse of some demonstrators by
police officers (including use of homophobic epithets), some of whom alegedly covered their
badges. The CCRB was continuing to investigate the case a the time of writing.

Two NY PD officers, summoned in responseto a911 request for emergency medical
assstance in the Bronx, are aleged to have atacked transsexua JoLea Lamor on 24
November 1998.% According to witnesses versionof events, disputed by the police, police
officers verbdly abused her and pushed her against a wall, after discovering that she was a
transsexud. A large number of officers entered the gpartment and family members were
Maced. A avil lawsuit aleging police misconduct wasfiled by the family.

US-based organizationsmonitoringincidentsof violenceagainst gay, lesbian, bi-sexud
and transgendered (GLBT) individuas report that, in 1998, they received information on 51
documented incidentsof anti-GLBT violence by law enforcement officersinthe USA (upfrom
42in1997). %

There continue to be reports of sdective enforcement of laws and aleged
“entrapment” of members of the gay community (see Rightsfor All p 42). At the time of
writing, Amnesty Internationd was seeking information on clams tha gay men in some
jurigdictions (including Estancias, Cdlifornia) have been unfairly targeted for arrest by
undercover police officers who make approaches then charge the men with lewd conduct.
According to a US monitoring organization, reported police entrgpment incidents increased
by 67% in 1998, with the highest number of incidents reported in San Francisco, Detroit and
Minnesota.>

5.NEED FOR ACTION, ACCOUNTABILITY AND OVERSIGHT

other New Y orkers... Unfortunately, the arrest of the protesters became necessary. Y et police officers
acted in adignified and professional manner when making these arrests”.

%Articlein Citystate, January 26 1999
SICommittee United Against Violence (CUAV) report 1998
S2CUAV report, ibid
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Prosecutions

During the past year, police officersin severa high profile cases have been convicted or are
awaiting trid on criminal charges for using excessive force. In May 1999 an officer pleaded
guiltyto violating thecivil rightsof Abner Louimaby ramming abroken broomstick handleinto
his rectum in a police station bathroom in 1997. In June 1999 a federd jury convicted a
second officer of torturing Louima by holding him down during the attack. They were both in
federa custody awaiting sentencing at the time of writing. In October 1998 aformer NY PD
officer was sentenced to seven and a hdf yearsin prison by afedera judge for violating the
avil rights of Anthony Baez who was choked to desth during a confrontation with officersin
1994. However, such casesremain rare and the “ code of sllence’ (in which officersrefuseto
testify againgt their colleagues or cover up misconduct) continues to hamper investigations.®
Civil rightslobbyists dam thet loca prosecutors are less diligent in pursuing crimina cases
againg police officers because they rely on police co-operationin other cases. A smilar view
was taken by the US Commission on Civil Rightsin areport on policing in Los Angeles
published in May 1999, when it called for a specia prosecutor to be appointed in police
abuse cases, citing the low rate of prosecution of such cases.

Thelack of state prosecutions has been offset in some areas by more resourcesbeing
dlocated for federd civil rights prosecutions. In July 1999, it was announced that a specid
avil rights section had been formed in the US Federd Attorney’s office in Los Angeles to
meet an increase in the number of civil rights complaints under investigation in Southern
Cdifornia. The office was reported, among other things, to be investigating at least 12
shootingsin Los Angdles and neighbouring counties for possible federd crimind civil rights
violations. In New Y ork City some of the most severe pendties imposed on police officers
In recent years have resulted from federal prosecutions rather than state action.

Federal prosecutions of law enforcement officers have dso risen nationaly.
According to a recent survey, the number of law enforcement officers in federd prison has
risen by more than 500% in the past five years, from 107 in 1994 to 655 in June 1999.>

A key factor in the L ouima prosecution, which led to one of the officers changing his pleato
“guilty”, was the testimony of an officer who broke the code of silence and said he saw the officer
moments after the alleged assault, swinging a broken broomstick. Two other police officers accused of
beating Louimain a police car on the way to the station, where there were no independent witnesses,
were acquitted.

*Review of Justice Department data reported in USA Today 28 July 1999,
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Whilemost prosecutionswerefor corruption, the number of officersprosecuted for excessive
force dso rose. The Justice Department is reported to have filed crimind charges againgt 74
officersfor excessiveforcein 1998, a 12-year high. However, thisstill representsonly asmall
proportion of the thousands of complaints of police brutdity filed with the Justice Department
each year. The Clinton adminidtration has reportedly asked for more money in next year’'s
budget to pay for 16 additiona Justice Department attorneys to work solely on police cases.

The Jugtice Department is dso increasingly using its powers under a 1994 law to
investigate whether police or sheriff’s departments engage in a*“ pattern and practice’” of civil
rights violations (by, for example, sysematicdly falling to prevent police brutdity, raciam or
other abuses) and to bring civil lawsLits to secure changes® In most cases the Justice
Department triesto seek court-gpproved agreements (known as*“ consent decrees’) with the
agencies under investigation, without proceeding to a full trid. At the time of writing the
Depatment is reported to be investigating at least 10 US police or sheriff’'s agencies
nationwide, including the NYPD. However, the process involved is lengthy and time-
conuming. At the end of August 1999 the number of consent decrees drawn up still stood at
only two - Fittsburgh (1997) and Steuvenville, Ohio (1998)- athough detailed negotiations
with severa other departments were underway.

Discipline

Although some police officers have been fired following internd police inquiries (oftenin very
high profile cases), many continue to escape adequate discipline. In New York City, for
example, there have been persstent complaints about the smal proportion of police abuse
cases reaulting in disciplinary action, even when complaints have been upheld by the Civilian
Complant Review Board (CCRB). In 1998, the CCRB found 300 complaints to be
Substantiated but lessthan half of those casesresulted in disciplinary action by the department.
Inits 1998 report, the CCRB expressed concern that “the Police Department has declined
to provide the CCRB with detailed information concerning the reasons that the cases have
been resolved without discipling’.>® The NY PD’s poor disciplinary record in excessive force
cases is believed to be one of the factors behind a possible “pattern and practice’ lawsuit
which is currently under review by the Justice Department.

5This authority was created under the Police Accountability Act provisions of the Violent
Crime Control and Law Enforcement Act of 1994 and is described in Rights for All, p. 50

%Civilian Complaint Review Board, Semiannual Status Report January-December 1998, p.33
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Police officers have a range of procedura protections (often negotiated with their
unions), including multi-layered apped processes, which can hamper efforts to impose
discipline. For example, more than haf the officers the former chief of the Chicago Police
Department tried to fire during his five years in office were either acquitted or had ther
sentences reduced by the Chicago Police Board (an administrative hearing body)>” The
difficulty of sustaining strong disciplinary actionisillustrated by the case of 14 officersfromthe
Virginia Beach Police Department, Virginia, involved in the fatd shooting of Bruce Quagliato
in 1997. Quagliato was an unarmed motorist struck 12 times when policefired more than 60
shots a his car after a dow speed chase. The officers were cleared of crimina wrongdoing
but an interna police inquiry recommended that some of them should be fired and others
demoted or suspended for violating departmenta policies. The policechief declinedtofireany
of the officers and ordered reduced disciplinary action. All 14 officers appeded to the City
Manager who reduced the pendties il further so that no officer received more than one
week’ s suspension. Seven of the officerslodged further appeal s against the reduced penalties
in June 1999. The city meanwhile settled alawsiit filed by Quagliato’ sfamily for $350,000.%

Monitoring/tracking officersinvolved in repeated complaints

Some departments have developed computerized monitoring systems designed to track
officers performance and to identify those who are the subject of repeated complaints of
misconduct (commonly known as Early Warning Systems). The Rittsburgh and Steubenville
police departments agreed to establish such systemsin the consent decrees reached with the
Justice Department (see above). Not al police agencies maintain such data on a systematic
bas's, however. The Chicago Police Department introduced a sophisticated computerized
monitoring system in 1994 but this was discontinued, in part due to pressure from the police
union, and dl the information contained on a hard disc drive was reportedly deleted; the
department has reportedly substituted a less sophisticated system, geared primarily to
detecting officersinvolved in drugs offences rather than brutality.>®

¥"Chicago Tribune, November 1997

%The City of Virginia Beach declined to provide Amnesty International with details of the
administrative investigations into the Quagliato case in 1998 on the grounds that these were
confidential under state law. However, the outcome of the cases was later reported in the press, when
officers appeal ed to the police board (and the hearings became public).

®Information given to Al in July 1998 from Steve Mills, a Tribune staff writer, and G. Flint
Taylor, People's Law Office..
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There was a renewed cdl on the Philadelphia Police Department to develop a
programfor identifying potentialy problemétic officersfollowing theshooting of unarmed black
teenager Donta Dawson (see above), when it emerged that the officer involved in the shooting
had 11 prior complaints lodged againgt him, including complaints of excessive force. (The
officer and seven others were suspended in 1996 for 10 days each in the death of aman who
died during a struggle with police in 1994.)% The Dawson case is one of many examples
whereofficersinvolvedin questionable shootingsor brutaity have been found to haveahistory
of repeated complaints, a Stuation which underscores the need for adequate monitoring
systems®!

External oversight

Asnoted in Rightsfor All, agrowing number of US police departments now have someform
of externa overgght, dthough the mechanismsin placevary inther powers and effectiveness.
The oversight bodies range from civilian complaint review boards, with authority to carry out
Independent investigations into complaints againg the police, to ombudsmen or monitorswho
review police internd procedures and performance.

Cities which established externa review mechanisms for their police agencies during
the past year include Sacramento which hitherto wasthe largest city in Cdlifornia(and the Sixth
in the USA) without any form of externa oversght of the police. Following the
recommendations of a specia committee gppointed to examine police issues®, the city
appointed a full-time “Citizen Complaint Monitor” with power to review both ongoing and
completed investigations of citizen complaints, athough the actud investigations remained in
the hands of the police. The monitor (dueto take officein August 1999) has no subpoenaor
independent investigatory powersand it remainsto be seen how effective the gppointment will
be. The Sacramento committee al so recommended that the city and police department should
provide more information to the public about the disposition of complaints. It noted that,
dthough Cdifornia law limited how much information could be disclosed on individud

philadelphia Inquirer, October 1998

®1For example, the off-duty officer involved in the shooting of unarmed “ squeegee” man
Antoine Reid (see above) had already been removed from patrol duty before the shooting because he
had accumulated an unusually high number of complaints; however he had been allowed to keep his
9mm service revolver which he used to shoot Reid. The officer convicted of choking Anthony Baez to
death had 16 prior complaints of excessive force lodged against him.

¢2pglice Blue Ribbon Committee, which reported in September 1998
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complaints, the police department should ill be able to publish the overdl results of its
investigations of citizen complaints by category (such asexcessveforce, incivility and raciam)
and the types of penaty imposed in founded complaints.

Other citiesinthe process of congidering civilian oversight bodies at thetime of writing
include Audtin, Texas and Sesttle, Washington. A civilian review board in Washington DC
(which had lapsed some years ago) is in the process of being re-established.

National data collection on police use of force

Civil rights organizations and police experts have long expressed concern a the lack of
accurate, comprehensive nationd data on police use of force, including shootings and other
deaths or injuriesin custody. Even within dates, such data is generdly not available as loca
police departments keep their own records (if at al) and there are few statewide reporting
systems. Amnesty Internationd believesthat such dataisessentid for theauthoritiesto beable
to review practice, take remedia action where there are patterns of concern, andto hold the
police publicly accountable.

The Police Accountability Act, which was incorporated into the Violent Crime
Control and Law Enforcement Act of 1994, attempted to remedy this by requiring the
Attorney Generd to acquire national dataabout the use of excessiveforce by law enforcement
officers for research and datistica purposes and to publish an annua summary. However,
Congress, while passng the legidation, has condgently faled to fund this measure.
Furthermore, the legidation does not require local police agenciesto keep their own records
onthe use of force or to submit data to the Justice Department, so any data collection system
at present must depend upon the voluntary cooperation of police agencies.

In a speech in April 1999, Attorney Genera Janet Reno acknowledged the
government’ sneed to “ gather datathat will help define the scope of the problem” of excessive
force. She stated that the Justice Department had tried to develop ways of collecting data, as
mandated under the 1994 Act. However, she said: “Because police departments often don't
keep such records, and because they are not required to report to the federa government
gatistics on the use of force by officers, we have had only limited success in developing the
informetion”.

She announced that, in future, the government would try to obtain some of this
information through the annua Nationa Crime Victimization Survey (NCVS) by including
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questions relating to police use of force.®® In June 1999, the government said they would aso
include questions on citizens' experience with traffic stops.

Whilethisis a useful initiative, Amnesty Internationa does not believesthat it is an
adequate subdtitute for a comprehensive, nationa reporting system on police use of force,
which would enable the Justice Department to carry out the sort of analyss mandated under
the Police Accountability Act. Amnesty Internationa believes that police departments should
be required (through funding incentives or legidation) to report on shootings, deaths and
injuriesin custody and other use of force and that this data should be collected and anadlysed
at both state and nationa level.

&Annual telephone surveys of citizens about their experience of crime
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6. RECOMMENDATIONS

In Rights for All, Amnesty International made a series of detailed recommendations to the
Federal government and loca and state authorities to combat police abuse. A summary of
these recommendations, and some additional recommendations, are given below:

1. State, federal and locd authorities should ensure that abuses including torture, brutality and
other excessive force by police officers will not be tolerated; that officers will be held
accountable for their actions; and that those responsible for abuseswill be brought to justice.

2. Internationa human rights standards on the use of force and firearms, and on the prohibition
of torture and ill-trestment and discriminatory treatment, should be fully incorporated into
police codes of conduct and training and gtrictly enforced.

3. The Adminigration should seek, and Congress provide, adequate funding to dlow the
Justice Department to fulfill its mandate under the Police Accountability Act provisons of the
Violent Crime Control and Law Enforcement Act of 1994 to compile, publish and regularly
andyse nationa data on police use of excessveforce (including dl fatd shootings and degths
incustody). Adequate resources should aso be provided to alow the Justice Department to
continue to pursue “pattern and practice” lawsuits againgt police departments engaging in
widespread or systematic abuses.

4. Funding should be provided to enable US Attorneys in jurisdictions throughout the USA
to increase investigations and prosecutions of police officers suspected of committing federa
crimind caivil rights violations.

5. Police departments should be required to keep detailed records on the use of force and to
report publicly at regular intervals, providing stetistical data on shootings and other use of
force, in-custody deaths and injuries. They should aso provide data on the number and type
of complaintsfiled, and on their disposition and outcome.

6. The federal government should increase its use of Title VI of the Civil Rights Act of 1964
to seek to diminate racidly discriminatory practices by law enforcement agencies™

®Title VI of the 1964 Civil Rights Act prohibits discrimination on grounds of race, colour,
national origin, sex or religion by state and local law enforcement agencies, and allows the Justice
Department to withhold grants or make them conditional on compliance (see Rights for All p. 51).
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7. The Adminidration should actively support passage of the Traffic Stops Statistics Act of
1999, in order that the extent of racid and ethnic profiling in police traffic stops can be
comprehensvely and systemétically eval uated. Meanwhile, dl statesand local agenciesshould
follow the lead taken by some US police departments by voluntarily setting up their own
monitoring systems.

8. All police departments should introduce training programs designed to minimizetherisk of
unnecessary force and desth or injury in certain common Stuations, including vehicle pursuits
and coping with mentdly ill or disturbed individuas. Training programs should aso include
gender issues and sengtivity to minority groups.

9. All police departments should ban dangerous restraint procedures such as hogtying and
chokeholds.

10. Thefederd authorities should establish anindependent, nationa inquiry into theuse of OC
(pepper) spray by law enforcement agencies, including a review of al deaths and injuries
reported after use of the spray. Meanwhile, police departments which continue to authorize
the soray should introduce gtrict guiddines and limitations on its use, with clear reporting and
monitoring procedures.

11. Law enforcement and correctiona agencies should ban the use of remote control eectro-
shock stun beltsand suspend the use of al other eectro-shock wegpons pending the outcome
of arigorous independent inquiry into the use and effects of such equipment.

12. All police authorities should ensure that police canine policies conformto best practiceand
are designed to minimize the risk of unnecessary force and injury.

13. All police departments should establish early warning systems to identify and dedl with
officersinvolved in human rights violations. They should establish clear reporting sysemsand
keep detailed recordsin order to identify, and take remedid action in respect of, any patterns
of abuse, including racid bias or other discriminatory trestment.

14. There should be grester trangparency in the investigation of complaints of human rights
violations. Complainants should be kept regularly informed of the progress of investigations.
The outcome of dl crimind, disciplinary and adminidrative investigations into aleged
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violaions, and into al disputed shootings and deeths in custody, should be made public
promptly after completion of the investigation.

15. State, local and federd authorities should establish effective, independent oversight bodies
for their respective police agencies, with powersto investigate and review complaints against
the police aswell asbroader policy issuesand patterns of concern, and toissue detailed public
reports.
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