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CoeanHéHHble LtaTbl AMepukn: pelleHne BepxoBHOMo cyaa A0MKHO MOCYXUTb NS
npe3ugeHTta bywa Tonykom k nepemeHam

«MexgyHapogHaa AMHUCTUA» npuabiBaeT lNpe3ngeHTa bylwa BHMMaTeNbHO OTHECTUCH K
peleHuio cyaa no geny Cannma Axmeaa XamaaHa v KOpeHHbIM 06pa3omM NepecMoTpeTb
NOMUTUKY NPE3NAEHTCKON agMUHUCTPALUN B OTHOLLIEHUN 3a4epXKaHHbIX B paMKaxX «BOWHbI C
TEPPOPU3MOM>», HE3ABMCMMO OT TOTO, FAe OHU copepxaTcs - B 'yaHTaHamo, AdraHucTaHe,
Mpake nnun TanHbiX THOpbMax.

«Mbl npuBeTCcTBYEM (haKT NpekpalleHns BepxoBHbIM CyqoM AeATENbHOCTM BOEHHbIX
KOMUCCUIA HA OCHOBAHUW TOTO, YTO OHW HAPYLLIAKT MeXAyHapoaHbIE HOPMbl CNpaBeAMBOro
cyaebHoro pasbupaTenscTsa, B TOM YMCrie NPaBo 3aepXKaHHOro NpUCyTCTBOBAaTL Ha
3acefaHum cyaa U 3HaKkOMUTbCS C COOpPaHHBIMKU NMPOTUB HEro yrnnkamm», - coobun Pob
®pup, uccnegosatens «MexagyHapogHon AMHUCTUM» no CLUA.

Hanee Pob ®pup gobasun: «lpes3naeHTy bywy cnegyet paccMoTpeTb 3Ty Npobriemy B
Honee LIMPOKOM KOHTEKCTE U NPUHATb Mepbl K TOMY, YTOObI aAMUHUCTPaLNs npesvaeHTa
noagepxana AaHHoe pelleHne B MHTepecax NpaBoCcyaus, yBaXeHus npas YernoBeka u
ynpodeHuns aBToputeTa cTpaHbl B Mvupe. EMy He crniefyeT uckaTe BO3MOXHOCTM AN
BO30OHOBMNEHUSA paboTbl BOEHHbIX KOMUCCUI B Kakon Bbl TO HU BbINO hopme.

«CnvwkoM JONnro NCNOMHUTENbHAs BacTb NOYMa Ha NnaBpax B CBA3M CO CBOEM
[AesATenbHOCTbIO M0 «Bopbbe C TEPPOPM3MOM», U aOMUHUCTPALIUA Gbina CKMNOHHA Kak MOXHO
yXKe TONKoBaTb cyaebHble pelleHns, NPUHATLIE He B €€ Norb3y, - ckasan Pob dpup. —
CerogHsilLuHee pelleHne npeactaBnsieT cobon JoNroxaaHHoe Npu3HaHne cygebHoro
Haasopa.

Cyn npusHan npMMEHMMOCTb OCHOBHbIX FrapaHTUN, U3NOXeHHbIX B cTaTbe 3 O6Lmnx
nonoxeHunn >KeHeBcKom KOHBEHLIMW, KOTOPbIE B HAaCTHOCTU KacaroTcs cyaebHbIX NpoLLeccoB B
pamkax «Haanexalimm obpasom ydpexaeHHbIX CyaoB, NPy Hanmuum cyaebHbIX rapaHTum,
NPU3HaHHbIX HEOOXOOUMbBIMY LIMBUIM30BaHHLIMU HaunsiMuy». B Hadane 2002 roga npe3vaeHT
ByL BbIHEC peLLeHne 0 TOM, YTO NONOXEHWS BbILLEYNOMSHYTON CTaTbh 3, KOTOPbIE
BKITHOYAIOT TaKkKe 3anpeT Ha NbITKKU 1 )XecTokoe, 6ecyenoBeyHoe v yHKawLlee JOCTONHCTBO
obpalleHne, He pacnpocTpaHsaeTcs Ha nuu, 3agepxaHHbix CLUA B AdraHncrtaHe 1 B pamkax
«BOWHbI C TEPPOPUIMOM>.

B oTBeT Ha HeaaBHo Npocbby 0 3akpbiTnK nareps 'yaHTaHamo, Npe3naeHT byw 3assun,
4YTO OXuaaeT pelweHns BepxoBHoro cyda no geny XamagaHa, MOCKOMbKY Cyd paccCMOTpuT
BOMPOC O NPaBOMOYHOCTM PACCMOTPEHMUS BOEHHbIMU KOMUCCUSIMW Aen NuL, KOTOpbIX By
Ha3Ban «nuuammu, BOKOLLUMM HA CTOPOHE MPOTUBHUKA.

«MpeanaeHT Byl Bcerga obnagan Heo6XoAUMbIMU NMOMHOMOYUSAMM, AN TOro YTOGbI 3aKPbITh
l'yaHTaHaMo 1 NOMNOXWUTb KOHeL, paboTe BOEHHbLIX KOMUCCUIA, MOSABMIEHME KOTOPbIX CTano
BO3MOXHO MCKIIOUUTENBHO Brarogaps aaMUHUCTpaUmMmn npeavaeHTa. M'yaHTaHaMo Y BOEHHbIe
KOMWUCCUW HapyLlaT HOPMbl MEXOYHAPOAHOM0O Npaea U AOSHKHbI KaHYTh B NIETY».

BoeHHble kKoMuccun ydpexxaeHbl opraHaMy UCMOSNHUTENBHOW BNACTW U He SIBNAKOTCS
He3aBUCUMbIMU cyaamMu. VX oesiTenbHOCTb HE COOTBETCTBYET MEXAYHAPOAHLIM HOPMaM
cnpaBeanmBoro cygebHoro pasbuparenscrea. H1 ogHo pa3bupatenscTBo, NPOBOAMMOE



BOEHHbIMW KOMUCCUSIMU, HE UMEET HNUKAKOro OTHOLLEHUS K NPaBOCYAUIO U AaxXe He co3daéT
BMOMMOCTU TAKOBOIO.

«MexayHapoaHas AMHUCTUA» TpebyeT 3akpbiTns nareps I'yaHTaHamo yxe 6onee roga, a
OTMEHbI YYpEeXAEHHbIX B COOTBETCTBMM C NPUKa3oM npesuaeHTa bylia BOeHHbIX KOMUCCUM -
¢ koHua 2001 ropa.

«MexayHapoaHas AMHUCTUA» He YCTaéT NOBTOPATh, YTO 3akpbiTMe ['yaHTaHaMo He AOMKHO
NOCINYXWUTb NOBOAOM K TOMY, YTOGbI NEPEHECTU HapyLLEHMS NpaB YenoBeka B Apyrne CTpaHbl.
Heobxoanmo npekpaTuTb CyLLIECTBOBAHNE TalHbIX MECT COAEPXXaHUS NoL, CTPaXKEN U
3apermcTpmpoBaTth BCex 3agepkaHHbix. Bcem 3agepkaHHbIM cniegyeT B MOSTHOM 06béme
rapaHTMpoOBaThb BCEe MpaBa B paMkax MeXOyHapOA4HOro npaea, B TOM YMCre NpaBo He
noasepraTbCs NbITKaM U APYrMM KECTOKUM, 6eCHEeNOBEYHbIM UMW YHIDKAIOLWMM AOCTOUHCTBO
BMAaM obpalleHusi, NpaBo nepecmoTpeTb B cyaebHOM nopsiake NnpaBOMEPHOCTb MX
3aepxaHus, a Takke nNpaBo 06BMHAEMOro B yroffoBHOM NPeCTynneHnn npeacratb nepes
He3aBMCKMMbIM 1 6ecnpUCTpacTHbIM CyaoM C cobriiofeHmemM BCexX HOpM CrnpaBeivBoro
cyaebHoro pasbupaTtenscTsa, KOTOPOe He NpeanonaraeT BbIHECEHUS CMEPTHOrO Npurosopa.

KpaTtkas cnpaBka

MpaxxgaHnHa Memena Canuma Axmena XamaaHa 3agepxanu B Hos6pe 2001 roga B xoae
MeXOYyHapOoaHOro BOOPYXEHHOro KOHMnukTa B AdraHuctaHe. K HacToswemMy MOMEHTY
XampaH npoeén nog ctpaxen CLUA cBbile YeTbIpEX C NOMOBMHON NeT, 6onbLuyo YacTb
BpemMeHu B narepe ['yaHTaHamo-ban, npuy4ém YyacTb 3TOFO0 BPpEMEHU — B ANUTESNTbHOM
OAMHOYHOM 3aksntoyeHun. B none 2004 roga XamgaH okasasncs B CnncKe 3agepXaHHbIX,
[Jerna KoTopbIX B COOTBETCTBUM C npukasoMm NpesnaeHta bywa ot 13 Hosi6psa 2001 ropa
noaniexxanu pacCMOTPEHUIO BOEHHbIX KOMUCCUN. Ero 06BMHUNM B NpMYacTHOCTU K 3aroBopy C
Lerblo COBEPLLUEHNS AENCTBUI, «MOANEXALLMX PACCMOTPEHNIO BOEHHOW KOMUCCUEN», KaK
HanpuMmep, «HanageHne Ha MUPHbIX rPaXKaaH» U «TePPOPU3M».

B cBoém pelueHunmn 5-3 BepxoBHbI cya noctaHoBun, 4To, MNpesnaeHT byl npeBbicun cBou
MOMHOMOYMS, Y NPU3HAN HE3aKOHHbBIM yYpexaeHne BOeHHbIX TpubyHanoB Hag
WHOCTPaHHbIMU FpaxkgaHamu Ha Tepputopun ['yaHTaHamo. PelueHne Takke rnacuT, 4to
co3faHue nogobHbIX KoMUccHMM MOET Bpaspes ¢ TpeboBaHmsiMu 3akoHodaTenscTea CLUA n
nonoXxeHnsamm >KeHeBCKON KOHBEHLIUN.

[ononHUTEnNbHYI0 MHOPMALIMIO O BOEHHBIX KOMUCCUSAX U 3aKpbiTUK nareps 'yaHTaHamo cwm.
Ha aHrMUNCKOM A3blKe:

«USA: Military commissions for 'war on terror' detainees» -
http://web.amnesty.org/library/Index’ENGAMR510502006 .

«Memorandum to the US Government on the report of the UN Committee Against Torture
and the question of closing Guantanamo» -
http://web.amnesty.org/library/Index’ENGAMR510932006 .
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