


by stray bullets in police operations. However, a report published in February 2007

by the Institute of Public Security, part of the State Secretariat of Public Security, put

the number of people killed or injured by stray bullets at 205 injured and 19 killed

during 2006 across the state.25

In October 2006 military police “occupied” the Complexo do Alemão, a group of

favelas in the north of Rio de Janeiro, for a period of two weeks, using armoured

cars and helicopters. During the occupation, police ordered that water and electricity

supplies be cut off in some communities. Residents complained of threats,

intimidation, beatings and property damage. Towards the end of the occupation, when

residents gathered to call for an end to the violence, a 64-year-old grandmother, Alice

Bertock da Silva, was killed by a stray bullet during a shootout between criminal gangs

and police officers.

[case]
On 15 October 2007, 95-year-old Florentina de Jesus was taken to the
Getulio Vargas Hospital after being hit in the leg by a stray bullet during a
shootout between police and drug traffickers in the Vila Cruzeiro
community in Rio de Janeiro. She died the following day as a result of
cardio-respiratory failure.

[end case]

Women also reported several cases of sexual abuse by police officers in communities.

It is difficult to get a real sense of the extent of this abuse as few cases are ever

reported officially and even fewer are investigated.

Women in detention

Women who come into contact with the criminal justice system suffer extensive

human rights violations at the hands of the state. Women make up a small

percentage of the prison population, perhaps one of the reasons their plight has
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been so consistently overlooked. However, increasingly studies have highlighted the

intolerable conditions and discrimination that women experience in the criminal

justice system, and in prisons in particular.

The pattern of abuse suffered by women includes torture, ill-treatment, sexual abuse

as well as being held in cruel, inhuman or degrading conditions. At the same time

there are persistent reports of how women’s rights to minimum adequate access

to health are violated. The state has failed to address the specific needs of women

in detention and has failed to provide mechanisms to oversee and monitor the

conditions they are held under as well as ensure they have means of safely reporting

violations against them. Above all it has been the persistent impunity enjoyed by

human rights violators that has sustained the persistent level of violations suffered

by women in the detention system.
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Certain police officers are authorized by the state to use
force generally, and in particular to hold and use weapons.
The UN has adopted standards on how force and weapons
may be used while avoiding the violation of basic human
rights. The Code of Conduct for Law Enforcement Officials
was adopted in 1979 and the Basic Principles on the Use of Force and Firearms
by Law Enforcement Officials in 1990.

If the use of force and firearms is unavoidable, law enforcement officials must,
among other things:

“(a) Exercise restraint in such use and act in proportion to the seriousness
of the offence and the legitimate objective to be achieved;
(b) Minimize damage and injury, and respect and preserve human life;
(c) Ensure that assistance and medical aid are rendered to any injured or
affected persons at the earliest possible moment.”26

LAW ENFORCEMENT AND THE
USE OF FORCE AND FIREARMS



In February 2007 a collection of NGOs submitted a petition to the Inter-American

Commission on Human Rights detailing the extensive problems suffered by women

in the Brazilian detention system. Following the submission the federal government

set up a commission made up jointly of government representatives and members

of civil society, to make recommendations for policies directed at improving the

situation. A federal parliamentary inquiry into the prison system was also analyzing

the plight of women in detention.

[case]
Fifteen-year-old L. was arrested by police on 21 October 2007 in the city of
Abaetetuba, Pará state, for allegedly stealing a mobile phone. A woman
police officer put her in a police holding cell with between 20 and 30 men.
She was kept there for 24 days. During that time she was reportedly raped
five to six times a day. She only escaped this abuse on three days, when the
men had conjugal rights visits. According to reports, the other detainees
withheld her food and only gave it to her in exchange for sex. When she
tried to protest she was burned with cigarettes and lighters. When some of
the prisoners complained to the police officers that as a girl she should be
taken out of the cell, the officers cut her hair to hide the fact that she was
a girl.

During her detention L. was brought before a woman judge and she told the
judge that she was a minor. Despite this, L. was returned to the cells where
she continued to be held illegally. At no time was L.’s family informed of her
detention, although this is required by law as she was a minor.

Finally an anonymous tip off to the local council for the defence of children
and adolescents alerted outsiders to L.’s situation. However, when they
arrived she was no longer in the cell. She was later found hiding in the local
port. She said police officers had taken her there and threatened to kill her
if she did not leave the area. She was then taken into protective care
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outside the state. L.’s father and his wife subsequently reported being
threatened as police demanded he confirm the girl was 20 years old.
Similarly L.’s mother, four sisters and brother-in-law reported seeing
unmarked cars passing in front of their house at night. The families were
subsequently taken into the witness protection programme.

Following reports of L.’s systematic torture, federal deputies representing
a parliamentary inquiry into prisons and the Federal Human Rights
Commission visited the state along with a government and civil society
commission tasked with investigating the state of the women’s prison
system in the country. The various bodies reported finding extensive cases
of human rights violations and cruel, inhuman and degrading conditions.
During the visits of the commissions the head of the state civil police told
federal deputies that the girl must have been a “mental retard” for not
having informed them of the fact that she was a minor so that she could be
transferred to another facility. He was subsequently publicly berated by the
governor and shortly after dismissed from his job. In the following days the
state government promised to set up a commission that would visit every
detention facility in the state to ensure that women were held in proper
conditions. Amnesty International has not received any information so far
that such a process will be initiated in other states, where similar abuses
are reported to occur.

On 23 November, the Governor of Pará, Ana Júlia Carepa, acknowledged
that the detention of women in cells with men was a common problem. She
issued a decree stating that women should be detained separately from
men; a requirement already clearly set out in the Brazilian Penal Code.

[end case]

In May 2006 Amnesty International visited the Colonia Penal Feminina in Recife,

Pernambuco. The conditions witnessed in the prison and the reports of lack of health

care and minimum levels of protection were shocking. There were a number of military

police officers (men and women) in the prison, contrary to Brazilian law. The authorities
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claimed this was needed to cover for prison guards during a strike. When Amnesty

International raised reports of physical abuse of inmates by military police officers,

the prison authorities acknowledged this might have happened, but said that none of

the women had wanted to take the reports further. Prison officials also told Amnesty

International that, although some women arrived at the prison with injuries suggesting

they had been beaten, they did not investigate possible torture or ill-treatment.

The prison was severely overcrowded and many women did not have bunks to

sleep on. Some were forced to sleep in shower cubicles. Amnesty International also

saw two babies in the prison, one reportedly 13 days old. Detainees said that these

babies had not had their vaccinations and that they were at risk because detainees had

tuberculosis (TB), hantavirus and meningitis. They also told Amnesty International

there was a lack of access to basic supplies such as nappies. The authorities stated

that the babies were not being denied medical treatment, that they had no reported

cases of TB or meningitis and that the only case of hantavirus was being treated.

They also claimed that they were transferring at least 60 women a month to the

hospital for treatment. Nevertheless, there was no doubt that the babies, sharing cells

with between five and eight women, were not being kept in conditions that could be

described as hygienic or safe.

Local NGOs told Amnesty International that there were frequent cases of violence

between inmates at the prison, although it was difficult to confirm this with

detainees.

Women prison guards also suffered from the poor conditions in the prison. Their

living quarters were not much more sanitary than the prison cells and the women

described working conditions as extremely stressful, with low pay and poor protection

from inmate violence.

Increasing numbers of foreign nationals are being detained because drug traffickers

are using women – sometimes with their agreement, but sometimes under duress –

as drug “mules”. Most of these women have little or no financial, legal or family

support once they have been detained.
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A recent report on the prison system in São Paulo detailed a raft of human rights

violations suffered by women inmates, many of which reflect Amnesty International’s

long experience working on prisons and women’s prisons in particular.27 While many

of these violations are those suffered by both women and men – such as prison

overcrowding, poor hygiene, and lack of access to justice – there are areas which

have a particular impact on the needs and rights of women.

Access to health care is fundamental, especially for pregnant women or new

mothers. Many women complained that there was no antenatal care. Places in

nurseries, access to paediatricians and basic supplies are limited. Women told

Amnesty International how they were handcuffed during or after labour. Many of the

women also suffered serious psychological problems for which they received little or

no treatment.

Numerous women also said they had been beaten or tortured, at the time of arrest,

in pre-trial detention or in the prison system. Some said they had been sexually

abused by guards. Many of the women said that in police stations or pre-trial
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detention centres male police officers regularly entered their cells unaccompanied.

This practice was less common in the prison system.

A report produced by CESeC in 2002 on the women’s prison system in Rio de

Janeiro found similar violations. The report highlighted the extreme levels of violence

experienced by many of the women before they were detained. Around 72 per cent

said they had suffered physical violence in their childhood; 74.6 per cent reported

violence in their marriage and 57.1 per cent said that they experienced violence as

children and in their marriages. Also, 31 per cent of the women interviewed said

their partners had been murdered.28 Most of the women were of Afro-Brazilian

descent, from poor backgrounds, working as maids or in shops. Nearly half had

used or were using illegal drugs.

Women’s detention centre,
2001. A recent report on
the prison system in São
Paulo detailed a raft of
human rights violations
suffered by women inmates,
including overcrowding,
poor hygiene and lack of
access to health care. ©
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This report does not deal in detail with the human rights violations of women in

detention. It focuses on the links between violence in the community by criminal

gangs and by police during “public security” operations. Gender-based violence and

discrimination by criminal gangs and the police are the underlying factors that

contribute to the process of criminalizing women. Once caught up in the criminal

justice system and under the care of the state, women are doubly victimized both as

detainees suffering the violence and human rights violations that all detainees suffer,

but also as women whose specific needs are not being protected or addressed.

Women’s police stations

Women’s police stations were set up to offer women a safe and welcoming

environment in which to report cases of violence. The stations were to be staffed

by specialized police officers who could offer effective protective and preventative

measures to combat violence against women. The reality has fallen far short of this.

The most common complaint made about women’s police stations is that, even with the

best will in the world, the officers working there cannot cope with demand. In May 2007

Amnesty International visited the 8th Women’s Police Station (Delegacia da Mulher,

DDM), in São Paulo. The Station covers an area with 3 million inhabitants. The staff on

duty for that one shift included one police chief and two police clerks, as well as one

psychologist and a lawyer hired on a private basis. The police station was not open at

night or at weekends, although the police chief told Amnesty International that women

rarely report violence at these times as their husbands and children are at home.

The second most common complaint is the dismissive and abusive treatment of

those trying to report abuses. Amnesty International was repeatedly told that police

officers posted to women’s police stations view being sent there as a punishment and

often resented these postings.

Amnesty International also visited women’s police stations in Recife, Salvador and

Aracajú. Time and again, it was made very clear that these police stations could not

Amnesty International 49



cope with the scale of demand and the attention given to women often suffered as a

result. Many women complained to Amnesty International that these police stations

were few and far between and that the time it would take to get there and the cost of

travel prevented many women from going to them to seek help.

Once there, women complained that they often had to wait for long periods. Many

said that women officers made abusive and discriminatory remarks when they made

their reports.

Many women said that after reporting their cases at women’s police stations, they

were told to come back at a future date, sometimes several months later. They were

also asked to tell their partners to come to the police station on the same day. As a

result, many decided not to pursue the case.

Amnesty International spoke to police chiefs in a number of women’s police stations

and found that attitudes varied greatly from state to state and between individual

police chiefs. For example, during a visit to a women’s police station in São Paulo a

few months after the passing of the “Maria da Penha” law, the police chief expressed

strong feelings about how the law had hindered their work. She said that the

workload of the station had tripled since the law was introduced because for each

case police were required to open a criminal complaint, whereas previously cases

could be dealt with through a small claims court.

Similarly, she complained about not having enough officers to implement protection

orders and orders to withdraw an offending partner from a house. The police chief

also drew attention to the chronic lack of hostels for women – an issue raised many

times by the women interviewed by Amnesty International. Above all, she claimed that

by making the process a criminal one, many women were reluctant to follow through

with their complaints because they feared it would break up their families and

because it was harder to retract complaints. As a result the number of cases reported

had dropped significantly. This is a controversial point that was brought up in different

contexts around the country. It appeared that in some cases police were stressing the

consequences of making a complaint in such a way as to discourage women.
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“Of course he’s threatening
you. What do you want if

you haven’t opened your
legs for over one year?”

Woman reporting comments by police
officers, Salvador, May 2007

“Slag! You back here again!
Do you like being beaten?

Were you wearing a
mini-skirt?”

Woman reporting comments by police
officers, Porto Alegre, May 2007



Some of the police chiefs interviewed by Amnesty International were clearly making

extraordinary efforts in the face of incredible odds. A police chief in Salvador, for

example, was widely praised by representatives of the woman’s movement and the

municipal authorities with whom she was working closely in order to make the most

of limited resources and to maximize the services available to women.

The creation of women’s police stations was an important victory in the struggle to gain

greater recognition that violence, and other human rights violations, against women

deserve special attention and protection. Unfortunately, the scale of the problem, the

continued discrimination faced by the victims, and the entrenched failure of the state

to fulfil its duty to provide genuine and effective protection for women, have meant that

women’s police stations have fallen short of delivering what was expected of them.

Despite this, most women told Amnesty International that they were aware of women’s

police stations and would be more likely to report an attack at one of these rather than

an ordinary police station. Clearly an analysis of how to make women’s police stations

more effective, so that they can address the enormous demands on them, needs to be

integrated into a broader package of public security reforms.
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‘If we arrest every man who
hits a woman there won’t be
any more space’.”

Woman interviewed in São Paulo,
May 2007



FIVE/ACCESS TO STATE
SERVICES

It has been well documented that residents of socially excluded communities are

denied a whole range of state services which deprives them of their economic,

social and cultural rights. Although the lack of access to these services is widely

acknowledged, there is little specific research which assesses the impact of violence

and criminality on this process.

Again and again, women told Amnesty International about the enormous impact

of criminal and police violence on the provision of key services. While the lack of

access to basic services affected all residents, there appeared to be clear patterns

of neglect which directly impacted on women or put them at greater risk of violence,

destitution and poor health. The failure to provide certain key services also

contributed to the factors that sustain or even encourage violence and criminality.

Access to health

The problems of access to adequate health care in socially excluded communities

are multiple and complex and many fall outside the scope of this report. Some,

however, are directly linked to questions of public security and social exclusion.

For example, most of these communities do not have efficient or effective health

services near them and many people complained that health workers were

reluctant to come into communities because of fear or prejudice. Residents often

have to travel considerable distances to get to a hospital. When they get there,

they frequently face discriminatory treatment and have to queue overnight or from

the crack of dawn to have any chance of receiving treatment. For example, in the

community of Colina do Prado, outside Porto Alegre, Amnesty International was
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told about an 80-year-old woman who had to queue from 5am at the health centre

as it only treated 10 people a day.

While exclusion from health care affects all residents of socially excluded communities,

women are affected in particular ways often compounded by the impact of criminal

violence. While there is extensive data on the exclusion of marginalized and Afro-

Brazilian women from the health system, there is undoubtedly a need for more

research on how this exclusion is linked to and exacerbated by the impact of violence

in the community.

Women living in areas dominated by criminal gangs who are physically abused

or raped have great difficulty accessing effective and secure health care. The

attackers, especially if they are members of criminal gangs, threaten not only the

women themselves, but also the health centre workers, nurses and doctors trying

to help them. The obvious consequence of this is that fewer health professionals

are prepared to become involved in cases of women abused by members of

criminal gangs.
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Residents help an injured
woman during a police
operation against drug
gangs in Complexo do
Alemão, Rio de Janeiro,
June 2007. Most excluded
communities do not have
access to health services
near them and many people
complain that health
workers are reluctant to
come into communities
because of fear or
prejudice.
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In Salvador women leading the municipal government’s work for the protection of

women told Amnesty International that many health professionals reported that they

saw a high proportion of cases of violence against the wives and children of drug

traffickers. Most were too scared to take these cases forward, especially as in many

communities drug sales points are near health centres. In one case a nurse had to

be removed for her own protection when she tried to protect a child who was being

hunted by drug traffickers who wanted to silence him. Another health worker was

forced out of a community where she tried to start a drugs project.

In Rio de Janeiro, women living with AIDS or HIV are targeted by drug factions. Some

have their heads shaved; others are banished. Amnesty International was told that in

some communities many women, most often those associated with traffickers, are

forced to take HIV tests by the criminals. Those found to have the virus are invariably

forced to leave the community and some of them suffer violent reprisals. In some

cases where wives or girlfriends of members of the drug faction were found to be HIV-

positive, they were reportedly killed. Members of Criola, a black women’s NGO, told

Amnesty International how this placed enormous pressure on those working in health

clinics who were not sure if they should provide the results of tests as they could put

the woman at grave risk. Although health workers had told members of civil society

organizations about these cases, they were too scared to inform the police or the state

authorities for fear of reprisals from members of drug factions.

An area of great concern is the failure to provide adequate antenatal and maternity

care. Women in socially excluded communities, and especially women of Afro-

Brazilian decent, face discrimination and extremely low levels of provision in this

fundamental area of health care. The statistics on maternal mortality make shocking

reading. A study of health care and race showed that the major causes of death
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The current minimum salary in Brazil is R$380 per month (approximately US$210).
Many workers earnings are measured in multiples of minimum salary. Those in
situations of extreme poverty live on fractions of the minimum salary.



[case]
In May 2006 Amnesty International
delegates visited a housing complex in
Bahia next to an open sewer where
many of the houses remained half built.
The houses were extremely small and
would not house an average family in
the community. The half-built houses
had become a meeting point for drug
traffickers and their walls were riddled
with bullet holes. Amnesty International
visited the house of a woman living in an
informal occupation that had grown up
next to the housing complex. The woman
showed delegates bullets that had gone
through the plywood walls of her house
and ended up in her oven. Several local
women complained of the violence and
insecurity and the lack of protection
offered by their houses.
[end case]
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among the white population were, in decreasing order of importance, cancer and

heart disease, respiratory illnesses and illnesses to the nervous system. Among the

black and mixed race population, the main causes of death were, in decreasing

order of importance, external causes (including homicide and road accidents),

infections, unknown causes and pregnancy and childbirth.29 Essentially Afro-

Brazilian women are dying as a result of the lack of access to basic health care.

Maternal mortality rates in 2002 were approximately 73 deaths for every 100,000 live

births, a total of 1,603 deaths a year.30 Of these 52.5 per cent of deaths were among

women earning between one and four times the minimum wage.31 The four main

causes of maternal mortality in Brazil, according to the Ministry of Health, are

hypertension, haemorrhaging, post-partum infection, and abortion,32 largely as

a result of illegal or self-inflicted abortions.

Across the country Amnesty International received reports which highlighted how

social and economic exclusion put women at greater risk during pregnancy and

childbirth. In Sapopemba in São Paulo, the nearest hospital did not have facilities to

perform caesarean sections and women had had to be transferred to other hospitals;

some had reportedly died as a result. In Jardim Ângela in the south of the city,

women complained about transport difficulties, especially if they were sent back

home by hospitals who claimed they had not started labour.

In Salvador Amnesty International was informed that the death rate among women

because of unsafe abortions was twice the figure for that of the rest of Brazil, and

was highest among poor Afro-Brazilian women. Delegates were told that in the

municipality of São Gonçalo, outside Rio de Janeiro, the majority of surgical

interventions during pregnancy were related to unsafe abortions. In addition,

Amnesty International was told that many doctors refuse to treat women who need

post-abortion services, putting them at even greater risk.

A number of cases brought to Amnesty International’s attention exemplify the impact

of criminal violence on women’s access to antenatal care. In Jardim Ângela doctors

rarely stayed in their posts for longer than a year. Doctors and nurses working at the
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The obligation of states to guarantee the right to health for all is recognized in the
Universal Declaration of Human Rights.33 It is also set out in various international
human rights treaties including the International Covenant on Economic, Social and
Cultural Rights; the Convention on the Elimination of All Forms of Discrimination against Women;34 the
Convention on the Rights of the Child;35 and the International Convention on the Elimination of All
Forms of Racial Discrimination.36 The right to health is also protected by the Additional Protocol to the
American Convention on Human Rights in the Area of Economic, Social and Cultural Rights (Protocol
of San Salvador).37

“The States Parties… recognize the right of everyone to the enjoyment of the highest attainable
standard of physical and mental health”.
Article 12 of the International Covenant on Economic, Social and Cultural Rights

According to the UN Committee on Economic, Social and Cultural Rights, the right to health should be
understood as including not only the right to timely and appropriate health care, but also to the
underlying determinants of health.38 In other words, the right to health includes the right to enjoy a
whole range of facilities, goods, services and conditions necessary to achieve the highest attainable
level of health possible. A further important aspect of this right, according to the Committee, is the
participation of the population in all health-related decision-making at the community, national and
international levels.

Under the terms of Article 2 of the International Covenant on Economic, Social and Cultural Rights,
the full realization of the rights recognized in the Covenant, including the right to health, should be
achieved progressively. However, the UN Committee on Economic, Social and Cultural Rights has
stated that there are obligations which the states parties to the Covenant must meet immediately.
Among these obligations is guaranteeing that the rights of the Covenant will be exercised “without
discrimination”.39

According to the Committee, “a State Party in which any significant number of individuals is deprived
of essential foodstuff, of essential primary health care, of basic shelter and housing or of the most
basic forms of education is, prima facie, failing to discharge its obligations under the Covenant.”40

THE RIGHT TO HEALTH



local health centre rarely, if ever, wore their uniforms. In fact, such was the fear of

entering the community that women about to give birth were taken to hospital by

community police officers because no alternative transport was available. However,

in Rio de Janeiro, women from several communities said that they had stopped

asking police to help transport women to hospital because members of the drug

faction had started threatening anyone seen talking to the police.

Similarly a number of women complained that they had real problems getting regular

antenatal check-ups. Some of the problems were due to working hours, discrimination

within the system and scarcity of services. However, some were directly related to the

presence of criminal gangs. In some communities in Rio de Janeiro women were

unable to visit a health centre as it was located in a neighbouring community,

controlled by a rival drug faction and they would be killed if they were seen to go there.

For many the only alternative was to travel across town, at great cost both in terms of

money and time. Some women said they had to get up at 4am to make the journey

and sometimes had to manoeuvre through shootouts before reaching public transport.

Many said they just gave up in the end.

Nearly all the women who spoke to Amnesty International were suffering from some

form of trauma or psychological illness, some were quite seriously disturbed. Many of

the women – most of whom were coping with working excessive hours, shouldering sole

responsibility for several children, and dealing with daily violence – were on medication

of some kind. Few, if any, had access to proper medical or psychological help and

those that did invariably received this from a social project and not from the state.

Childcare and education

The lack of childcare and educational provision available in socially excluded

communities is an additional source of stress and anxiety for women and places their

children at increased risk. The lack of childcare was one of the main complaints

raised by the women who spoke to Amnesty International.
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Various factors make childcare a particular issue in these communities. Families

tend to be large and women often have to work very long hours in workplaces a long

way from their homes. Many work in insecure and poorly paid jobs; a large

proportion are domestic workers.

A recent study by the Brazilian Institute of Geography and Statistics found that in

families living on three times the minimum wage, over 40 per cent of children under

three attended crèches, while in families whose income was half the minimum wage

this fell to just under 10 per cent. In the wealthiest families, over 95 per cent of

children aged between 4 and 6 attended a crèche or school, while in the poorest

families this figure dropped to just over 68 per cent.41

Some women are able to leave children with a family member or a friend. However,

others told Amnesty International that they were forced to lock children in the house

while they were out. There were reports of children unable to escape and being killed

in fires in the home. Others roam the streets where they are prey to drug gangs

looking for new members. Amnesty International was informed of children as young

as five being recruited as “aviãozinhos” (messanger boys) the lowest rung in the
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The right to education is set out in many international human rights
standards, including the Universal Declaration of Human Rights, the
International Covenant on Economic, Social and Cultural Rights, the
Convention on the Rights of the Child, the Convention against
Discrimination in Education and the Convention on the Elimination of All Forms of
Discrimination against Women.

Under international human rights law, states must provide free and compulsory
primary education as a matter of priority, and must increase access to secondary,
technical, vocational and higher education. What is taught should accord with human
rights principles. This includes fostering diversity and understanding, rather than
segregation and prejudice.

THE RIGHT TO EDUCATION
IN INTERNATIONAL LAW
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hierarchy of drug factions. These young children are used to run small errands, often

for the price of a soft drink.

Some women said that mothers sometimes decide to work in the drug trade because

it is the only way they can stay at home and care for their children. In Sapopemba

women’s groups and human rights groups told Amnesty International of their

concern that more women would be forced to turn to the drug trade after the

municipal government decided to restrict public crèches to children under three;

previously children had been able to attend up to the age of six. Children aged

between four and seven can attend pre-school facilities, but only part-time because

of the shortage of places.

Extensive research by UNESCO has shown that many schools in Brazil are extremely

violent places where the lives of both students and teachers are at risk. Residents

told Amnesty International that schools near the Complexo do Alemão in Rio de

Janeiro had to close for several weeks in June and July as a result of sustained

armed operations by the police in the community. In October 2007 the National

Rapporteur for Education heard reports from residents and community leaders of

how persistent levels of criminal and police violence had stopped teachers doing

their jobs. This violence had resulted in the closure of schools and crèches, the

shortening of the school day and increases in truancy rates. The Rapporteur

described the situation as shocking and went on to say, “There is no point in

investing only in public security and dismantling the structures if you do not put

a school in their place or a health centre.”42

Access to housing

The campaign for adequate housing in Brazil is a fundamental part of the fight for

human security. The failure to provide minimum adequate standards of housing has

seen the growth of informal communities. The state has been largely absent from

these communities and, as a consequence, over time they have come under the

control of criminal groups.



[case]
In May 2007 Amnesty International visited
the Prestes Maia building in the centre of
São Paulo. The building had been occupied
by members of the Homeless Movement of
the Centre of São Paulo (Movimento Sem
Teto do Centro, MSTC). Following extensive
national and international campaigning,
the occupation had led to all residents
being promised new housing around the
city. Nearly all those representing the
MSTC were women. They described how
most of the families joining the movement
were headed by women. Lack of adequate
housing puts families, especially those
where women are the head of household,
at increased risk. Women also often find
themselves at particular risk and living on
the street, either after fleeing domestic
violence or because of financial
difficulties.

The MSTC members described how the current policy of forcibly evicting
families occupying empty buildings in the centre of the city was driving
them back onto the street or into favelas where they were at risk of
violence and greater exclusion. It was clear that the women in the MSTC
had flourished in the movement, many having their first experience of
political activism and leadership.
[end case]
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Roberta tries to cook dinner for
her family on the 8th floor of the
Prestes Maia building, São Paulo,
May 2007. The power had been cut
off without warning the previous
night by electricity company
workers accompanied by 10 police
cars. More than 400 families were
living in the building at the time.
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Ivaneti de Araujo, an MSTC
co-ordinator, speaks to a
crowd of people occupying
the Prestes Maia building,
2007. Many women told
Amnesty International how
their involvement in the
MSTC had empowered them.
Following an international
and national campaign the
residents of the Prestes Maia
building were all rehoused.
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Dynamic organizations promoting the rights of homeless people and those living in

“informal” settlements have done much to bring this issue to the fore. However, the

impact of violence on housing and, in particular, its effects on women, has so far not

been addressed. Many of the issues around housing are outside the scope of this

report. Nevertheless, clear issues emerged in discussions with communities and

activist groups campaigning for the rights of homeless people.

There is an urgent need for much greater study of how people living amid criminal

violence, and in particular women in these communities, are being denied their

rights to basic services. However, some patterns are clear. Poor health services,

limited childcare, precarious housing and piecemeal education are condemning

communities to further misery, social exclusion and criminal violence. It is essential

that those responsible for providing health, education and housing services work

together with the authorities responsible for public security to construct integrated

strategies which will provide sustainable security for women and socially excluded

communities.
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SIX/GOOD PRACTICE AND
THE WAY AHEAD

While women living in socially excluded communities dominated by criminal violence

remain at serious risk, it is important to recognize the advances in protection that

have been made. The women’s movement across the country has played a vital

part in putting the experiences of millions of women on the political agenda. It has

achieved many important gains in ensuring women have access to protection and

justice.

The women’s movement in Brazil is diverse, multi-faceted and dynamic. Although

there is clearly a long way to go, women’s rights have a higher profile than ever

before. This is a testament to the tenacity and effectiveness of years of campaigning

by the women’s movement and civil society.

At all levels, women have been at the forefront of the fight for justice, against

discrimination and for the promotion and protection of human rights. For many,

personal circumstances were the initial catalyst and the driving forced behind their

courageous selfless, but largely unrecognized, struggle. Many have focused on the

fight to get justice for a loved one to the exclusion of concern about violations of

their own human rights. The groundbreaking project initiated by Viva Rio and the

University of Coimbra supported by CESeC is particularly important, therefore, as it

addresses the needs of the women themselves.

Similarly, the work done by the Women’s Forum of Pernambuco has been vital

in reframing the discussion on violence against women in the public sphere.

Their campaign has raised awareness about the hundreds of killings of women

in Pernambuco and opened up a new understanding of the violence women face.

Their efforts have successfully led to the creation of policy for the protection of

women in the state.
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At another level it has been the interaction between the women at risk and the

women’s and human rights movements that has developed a whole new form of

activism and empowerment. In Porto Alegre, in Rio Grande do Sul, the women’s

NGO Themis pioneered the Community Legal Advocates (Promotoras Legais

Populares, PLPs) and the Young Citizenship Multipliers (Jovem Multiplicadoras de

Cidadania, JMCs) projects, which have been developed in a number of other states,

most notably by the Union of Women (União de Mulheres) in São Paulo.

The aim of these award-winning projects has been to raise awareness of

women’s rights among women from socially excluded communities and increase

understanding of how to defend these rights. They also help to empower women as

“citizenship agents”, allowing them to support other women in their struggle against

a system which excludes and discriminates against them. The women bring to their

communities – long seen as cut off from the wider community and public structures

– an understanding of how state services can be made to work for their benefit.

Many women described how, when confronted by discriminatory or abusive

behaviour in public offices, they were able to challenge and stop it by announcing

they were PLPs. The women expressed a clear sense of achievement and pride.

Similar important work was done by the national human rights organization Global

Justice in their work with the wives and girlfriends of detainees and, later, women

from socially excluded communities. This project initially set out to provide human

rights training, but has since evolved into a programme which seeks to empower

women and help them develop into activists and human rights defenders in their

communities. It has also facilitated the documentation and reporting of human rights

violations within these communities. One of the most successful elements of this

project was introducing women into arenas from which they had long been excluded,

such as universities and the bar association.

Amnesty International witnessed many such initiatives. Many have clearly been very

successful. However, they also illustrate the state’s failure in that these projects to

promote rights and increase inclusion have been set up by civil society. The state

has remained largely absent.
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Nevertheless, this and previous governments have introduced landmark changes

which have improved the situation of women. The first and most widely acknowledge

advance in Brazil was the creation in 1985 of women’s police stations, the first in the

world. Despite some continuing problems highlighted in this report, there is no doubt

that their creation marked a watershed. They clearly signalled that the state had a role

to play in the protection of women in the home. It refuted the argument that domestic

violence was a private matter, or, as the Brazilian saying goes “entre homem e mulher

não se mete colher” (don’t stick your oar in between a man and a woman).

There were also advances on the political stage. In 2003 President Lula created the

first Women’s Ministry in his newly formed government. The creation of this Ministry

at federal level was a further and significant recognition that the problems faced by

women are an important concern for the country and for its political leaders. Numerous

bodies have since been created at municipal and state level across the country to

represent the rights and needs of women. Amnesty International met some of those

working in the growing numbers of such bodies at the executive, legislative and

judicial level.

A women’s group, Flor de
Mandacaru, in the suburbs
of Recife in May 2006. The
banner reads:

“Violence against
women – here
we do stick our
oar in!”

©
AI



In September 2007 the “Maria da Penha” law was passed by Congress. The most

notable element of the law was to take the issue of domestic violence out of the

small claims courts, where it had languished, much to the frustration of most of

the women’s movement. However, the “Maria da Penha” law does not limit itself

to criminalizing domestic violence. Rather, it offers a raft of different measures for

the protection of women, setting out the responsibilities of various authorities. The

impact of the law cannot be overestimated and in all the places visited by Amnesty

International there were discussions, seminars, training courses and other events

promoting the law. The excitement felt by the women’s movement and most

officials about the potential benefits of the new law was palpable.

The law is clearly a victory for the women’s movement. However, it is still too early

to assess how effectively it is being implemented and what its impact will be. The

gap between expectations and implementation of some progressive laws is a long-

standing cause of disappointment in Brazil. A key concern was the chronic lack of

resources invested in the official bodies needed to implement the law and the lack

of preparation among those working in these bodies regarding the needs of women
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At the time of writing, the federal government had launched a plan which
it claimed would address the combined social and security needs of 11
urban centres suffering extreme levels of crime. It remains to be seen

whether the promised investment of R$6.7 billion (approximately US$3.3 billion),
through a series of different projects, will finally stop the killings. The PRONASCI plan
may finally signal the authorities’ recognition that something has to be done to
address the problems that are costing Brazil generations of young people. Yet the
needs of women are still far from being addressed. In a recent letter to the Minister of
Justice a number of women’s groups and human rights groups called for the inclusion
of policies to address gender and race in PRONASCI. Among these was the demand
that public security policy should be devised inclusively by the Ministries of Health,
Education, Women, Human Rights and Race as well as the Ministry of Justice.

PRONASCI
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who have experienced violence in the home. Women’s police stations are

overwhelmed by the demand for their limited resources. Judges in Porto Alegre

told Amnesty International of the desperate need for special courts to hear cases.

The judge presiding over the Women’s Court in Porto Alegre, one of the first to be

set up following the introduction of the law, said she had heard over 3,000 cases

between January 2007 and May 2007. She also stated that often she would hear

numerous cases simultaneously to speed the process up. Even with such limited

resources, the judge and representatives of the women’s movement recognized

that important advances had been made. In most other states visited there were

no women’s courts.

Many people expressed concern that the law focused on criminalizing perpetrators

and the effect this might have on the reporting of violence and on men accused of

domestic violence and caught up in a violent and repressive prison system that

Relatives in Salvador
protest about the failure
to bring to justice those
responsible for killing
children and teenagers,
May 2006. Some of the
killings were reportedly
carried out by death
squads.

© AI
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The new law legally defines family and domestic
violence against women as not just physical attacks,
but psychological, sexual and emotional violence,

as well as property damage. It introduces an integrated approach, which includes
emergency and long-term support for women experiencing domestic violence,
preventative measures, such as public awareness campaigns and the collection
and analysis of data, as well as the provision of rehabilitation for aggressors.

Under the law, cases must be brought before a judge specializing in domestic violence
for criminal prosecution. This ended the old system of hearings in small claims courts
which resulted in the payment of fines or food packages. Men responsible for acts of
violence against female family members – whether committed in the home or
elsewhere – can face arrest and possible imprisonment for up to three years.

The law aims to integrate public prosecutors, police and the judiciary when dealing
with domestic violence. It also promotes the expansion of services tailored to the needs
of women, such as specialized courts, women’s police stations, help centres, medical
services, shelters, multidisciplinary teams specializing in mental and physical health
and legal support. The law mandates support services for the woman at risk, including
providing transport to women’s shelters, or, in the longer term, financial help through
federal and state welfare programmes.

The “Maria da Penha” law sets out the responsibilities and powers of state bodies
in relation to domestic violence. Within the first 48 hours of an incident, judges
are empowered to impose urgent protective measures, such as the removal of the
aggressor from the home, exclusion orders, preventative imprisonment and the
suspension of the aggressor’s firearms licence. Police must fill out a police report,
collect evidence, including medical exams and witness statements, and guarantee
protection where necessary. The public prosecution service is responsible for
monitoring services for women suffering domestic violence and taking administrative
or judicial measure in the event of irregularities.

THE ‘MARIA DA PENHA’ LAW
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invariably makes detainees more violent. A senior judge in Porto Alegre stressed that

the protective measures were a far more important element of the law than the

criminalization of perpetrators. Clearly work still needs to be done to create a better

understanding among all those involved, especially potential victims, of how the law

can genuinely protect them.





A woman carrying a child in Vidigal, Rio de
Janeiro, August 2006. The police armoured
vehicle in the background, known as a
caveirão (Big Skull), is used to indiscriminately
police these communities.

© Silvia Izquierdo/AP/PA Photo



SEVEN/CONCLUSION AND
RECOMMENDATIONS:

This report set out to highlight reality behind the dramatic images and shocking

statistics of bloodshed in Brazil’s urban centres. It has attempted to look behind the

tens of thousands of young Afro-Brazilian men being killed, who have traditionally

taken centre stage in discussions of urban violence, to the women in socially

excluded communities.

Women in these communities are the direct victims of violence and some are

increasingly caught up in the world of criminal gangs. However, many more are

struggling to cope with the loss of relatives, to bring up families in an environment

fraught with dangers, and to keep themselves and their children safe from both

criminal and police violence and intimidation.

In the face of often intense economic hardship and insecurity, they continue their

battles for justice, security and respect. It is time this reality was recognized. If, as

governments repeatedly say, the root causes of the violence can be found in the

breakdown of the family, then it is time they addressed how their negligence and

failure to ensure protection has facilitated this process.

The PRONASCI plan (see page 68) may be an indication that the authorities have

recognized that something has to be done to address the problems that are costing

so many lives. Yet the needs of women are still far from being addressed. In a recent
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letter to the Minister of Justice, a number of women’s groups and human rights

groups called for the inclusion of policies to address gender and race in PRONASCI.

In 2005 Amnesty International called on the Brazilian federal and state authorities

to create, implement and monitor a National Action Plan to reduce and prevent

criminal violence, focusing on the prevention of homicides.43 Amnesty International

understands that the effective protection of women and ensuring their right to

security can only be achieved within a broader reform of the public security system.

To this end, Amnesty International continues to call on the Brazilian authorities to

ensure a multi-sectoral approach to the creation and implementation of any and all

public security proposals, with the inclusion of all relevant ministries and secretariats

at all stages. The reduction of criminal violence, especially homicide, must remain a

central element of these proposals which should include:

� The introduction of human-rights based policing;

� The reduction of the use of lethal force by police; and

� The further control of the availability of guns.

Amnesty International 75



With this report Amnesty International is further calling on the
authorities to:

� Identify the intersectionality of gender and race issues in relation to policing

and ensure appropriate policies and projects are created to address these

needs.

More specifically Amnesty International recognizes that since the organization made

those recommendations the federal government has launched its PRONASCI plan

and introduced the “Maria da Penha” law. Amnesty International further calls on the

federal and state authorities to:

� Ensure independent and transparent monitoring of the implementation of

the PRONASCI projects. This should include: the gathering of better data on

crime and violence and the setting of clear objectives and targets for the

reduction of criminal violence, especially homicide.

� Publicly recognize and reinforce the message that gender and race issues

will be an essential part of implementing the human rights focus of PRONASCI.

� Improve the gathering of gender specific data to ensure that targeted

policies can be devised with a gender focus, that resources can be accurately

directed, and that the effective implementation of the policies can be precisely

and independently measured and monitored.

� Ensure that on the basis of data gathered, the federal government, including

the Women’s Ministry, the Ministry of Justice, the Special Secretariat of Human

Rights as well as other relevant ministries and members of civil society meet to

make sure that relevant gender specific projects are included within the

PRONASCI proposal.
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� Ensure that a process is set up to independently evaluate the implementation

of the gender impact of the PRONASCI proposal and identify key areas of women’s

security needs.

� Immediately start a review of the situation of women and girls in the detention

system and, in collaboration with civil society, set out a targeted and timely plan to

address all their specific needs, especially guaranteeing their safety from human

rights violations and sexual abuse and guaranteeing adequate access to health care.

� Ensure that a process is set up to independently evaluate the

implementation of the “Maria da Penha” law that includes members of civil

society. The findings of this should inform the allocation and the distribution

of resources and training and any reforms needed. They should also ensure

the effective implementation of the law guaranteeing due diligence and due

process.

� Make public what steps are being taken to implement Article 8 of the

“Maria da Penha law”. This sets out requirements for the implementation of

public security policies which fully integrate race and gender perspectives,

the collection of data and the involvement of members of civil society as

participants and independent monitors.

� Ensure that clear targets are set for the provision of services, especially

access to health care, childcare, housing and education.

� Identify and address, as part of its National Programme for Human Rights

Defenders, specific threats and human rights violations experienced by women

human rights defenders.
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Women in Brazil have long been in the front line of the fight for justice. However, little
attention has been paid to the impact of violence and the fight for justice on the
women themselves. Picking up the pieces focuses on the largely untold stories of
women struggling to live their lives and fight for justice amid constant police and
criminal violence.

The women who spoke to Amnesty International gave very clear messages of what is
needed: genuine security; a police force which protects them and their families; equal
access to justice, irrespective of social class; protection so they can continue their
struggle to defend human rights; and social and economic support when a relative is
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