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CANADA

Inappropriate and excessive use of tasers

1. Introduction

Children continue to be the victims of abusive o$daser$by Canadian police officers.
There have also been a disturbing number of caseseapolice officers have used tasers
inappropriately when there was no serious riskeeitb themselves or others present. Cases
documented by Amnesty International include the saleu use of the taser by law
enforcement officers to rouse an unconscious nashbock a 15-year-old as he ran from
undercover officers, to jolt a 17-year-old 13 tineghe space of 20 minutes and to awaken
two sleeping men.

Six people died after being shot with tasers iB32and 2006 in Canadall were
subjected to multiple cycles of the taser, with oren in Niagara receiving 12 shocks in three
minutes. This is despite warnings in a report cossioned by the Canadian Association of
Chiefs of Police in 2005 that “police officers netxdbe aware of the adverse effects of
multiple, consecutive cycles” of a “Conductive EmyeDevice” (CED).

Amnesty International acknowledges that it is int@ot that police departments
extend their use of non-lethal weapons in ordeavnid deaths or injury from more lethal
force; an increasing number of police departmentSanada now have tasers in their arsenals.
However, the use of tasers raises a number of casmcegarding their safety and potential for
abuse. This report updates Amnesty Internationdliisrember 2004 report which first
highlighted the organization’s concerns regardialice use of tasers in Canatla

While all weapons have the capacity to be abusednwinot strictly controlled,
Amnesty International believes electro-shock weapane particularly easy to abuse as they
are portable, simple to deploy and have the capaaiinflict severe pain at the push of a

! Dart-firing electro-shock weapons designed to eanstant incapacitation by delivering a 50,000:vol
shock. The pistol shaped weapons use compressedaritgas to fire sharp darts up to 21 feet (7m].
The darts can penetrate up to two inches (5cmiottiiag. Electricity is then conducted down wires
connecting the darts and the taser gun. The adatpulses induce skeletal muscle spasms
immobilizing and incapacitating the target and @agishem to fall to the ground. Tasers may also be
used, in “drive stun” mode, as a close up stun weaf he “drive stun” is specifically designed for
pain compliance.

? Since tasers were first used in 2001 by law erfment agencies in the USA and Canada, more than
260 people have died after being shocked with thapen. Fifteen such deaths have been reported in
Canada. In the USA, coroners have listed taserkshae a cause of death or a contributory factor in
more than two dozen cases in the past two yeatsle\Wo such findings have yet been made in
Canada, Amnesty International believes a link betweeaths and taser shocks cannot be ruled out.

3 USA: Excessive and lethal force? Amnesty Internatie concerns about deaths and ill-treatment
involving tasergAl Index: AMR 51/139/2004)Canada: Excessive and lethal force? Amnesty
International’s concerns about deaths and ill-tme&nt involving taserAl Index: AMR 20/002/2004).
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2 Canada: Inappropriate and excessive?

button, often without leaving marks. The casesuided in this report indicate that tasers are
being used too readily by law enforcement officghere less force was necessary.

International standards, including the UN Code ohduct for Law Enforcement
Officials and the Basic Principles on the Use ofdéoand Firearms by law Enforcement
Officials prohibit torture and other cruel, inhumamd degrading treatment. They also require
that force be used only as a last resort and teatmount of force be proportionate to the
threat encountered and designed to minimize damagénjury?

Although international standards encourage the Idpweent of non-lethal
incapacitating weapons in order to decrease tlkeofidleath or injury, they also state that
these should be “carefully evaluated” and that ‘ilse of such weapons should be carefully
controlled® The evidence suggests that taser use in Canfsldafashort of meeting such
standards. This report ends with a series of @gtag#commendations on the measures which
should be taken to ensure international standasdseapected.

While a number of studies into taser use have bedertaken or are ongoing, both in
the USA and Canada, none has yet been publishezhvillly meets the criteria for a full,
rigorous inquiry into the use or effects of tasdémsview of the serious ongoing concerns
relating to the safety of tasers, and pending éselts of a comprehensive, independent and
impartial study, Amnesty International reiteratés call for all police departments and
authorities to suspend their use of tasers. Degatsrwho continue to deploy them should
strictly limit their use to deadly force situatioas defined under international standards cited
below.

2. Deaths following taser use

In the past two years, six individuals have die€anada after being shocked with a taser by
police officers. They bring to 15 the total numinérdeaths following taser use since these
weapons were introduced into Canada. Nearly athefl5 were subjected to multiple taser
shocks and in most cases other techniques werapjdied including pepper spray, physical

force and restraint holds. In the overwhelming migjoof cases, no one was armed or

appeared to present an imminent threat of deaser@wus injury to themselves or the lives of

others.

While none of the deaths has been directly atwidbub use of the taser (several
inquests are in progress or still pending at thee tof writing) in at least five of the 15 cases,

* International standards require, among other thitigat law enforcement officials shall, as far as
possible, apply non-violent means before resottintpe use of force and firearms; exercise redtrain
such use and act in proportion to the seriousnietbe @ffence and the legitimate objective to be
pursued; minimize damage and injury and respecpaeserve human life. Law enforcement officials
shall not use deadly force except in self-defenab® defence of others against the imminent trogat
death or serious injury; in any event, intentidethal use of firearms may only be made when $§jrict
unavoidable to protect life.

® Basic Principles on the Use of Force and Firedrynsaw Enforcement Officials, Principles 2 and 3.
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Canada: Inappropriate and excessive? 3

cause of death has been linked to a condition kremwiexcited delirium” or “cocaine-related
excited delirium”.

The definition of this term and how the conditi@iates to deaths linked to restraint
procedures used by police and prisoner officersamnensubjects of controversy. Some
research studies have suggested that the use dfoetdock weapons exacerbates the
condition® A Canadian Police Research Centre report notdédeittited delirium was gaining
increasing acceptance as the main contributorathdéproximal” to taser use.

“The causes of Excited Delirium are multifactordlo one really knows for certain what [is
happening’— Canadian Police Research Céhtre

The Canadian study took a definition of excitedrdeh from a 2001 study by Dr Morrison
and Dr Sadlet which states that the symptoms include “a stateexifeme mental and
physiological excitement characterised by extrenggtaBon, hyperthermia, epiphoria,
hostility, exceptional strength and endurance withapparent fatigue® They noted,

however, that there was no medical consensus endgiinition stating rather that “the
condition of excited delirium is not a clinical @pton its own, but a constellation of
symptoms from a varied and severe underlying ps3¢ésind that there only existed
“causative theories at present”.

After the fifth death of an individual following ¢huse of a taser in July 2005 in
Canada, the chief coroner for British Colombia eslathat the “police and the medical
community need to look for other ways to deal witle condition renown as ‘excited
delirium’... It's a medical emergency in the trueshse of the word. Do we need to look at

®The UK Scientific Advisory Council Subcommittee thve Medical Implications of Less-lethal
Weapons (DOMILL) issued a statement on the comparatedical implications of use of the X26
Taser and the M26 Advanced Taser. This noted Wiadle generally low risk, “there is sufficient
indication from the forensic data and the drugs tlwedknown electro-physiological characteristics of
the heart (and the effects of certain drugs or) thigxpress a view that excited, intoxicated irdlials
or those with pre-existing heart disease could beerprone to adverse effects from the M26 Taser,
compared to unimpaired individuals.”

" In May 2005 in London, Ont., Dr. Jim Cairns, Oid4r deputy chief coroner, said that of the nine
Canadians to have died shortly after being shat pglice Taser were determined to have died from
“cocaine-induced excited delirium.

8 Canadian Police Research Cenfecited Delirium and its correlation to sudden amkexpected
death proximal to restrainp.19.

° A Morrison and D Sadler, “Death of a psychiatritipnt during physical restraint. Excited delirium
a case report'Medicine, Science and the La#d, 46-50, 2001.

1% canadian Police Research CenReview of Conducted Energy Devices. Technical RER01-
2006 August 2005, p.36.

* Canadian Police Research CenReyiew of Conducted Energy Devices. Technical Ra}R01-
2006, August 2005, p.37.
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4 Canada: Inappropriate and excessive?

the taser? Absolutely. Certainly nobody’s goinglimiss the fact that we need to determine
what the physiological impact, if any, of the tasér

The Canadian Police Research Centre recommendeiihéna be an international and
multi-disciplinary study into excited delirium anits relationship to deaths in custody
following the use of restraints, and for any studymake recommendations for changes to
medical intervention protocols. Amnesty Internaibnsupports this approach, and
recommends that it be widened to include the katiip between excited delirium and the
use of tasers. As well as recommending medicalegpha@s, the study should also make
recommendations to law enforcement agencies onsth®f tasers.

2.1 Multiple or prolonged taser discharges

Amnesty International’s research into deaths folfimytaser use in the USA and Canada
indicates that many of those who have died had Isedjected to multiple or prolonged

shocks. In Canada alone, all six of the deceas&tD@b and 2006 were shocked multiple
times with a taser; in one case up to 12 timehrge minutes.

Amnesty International believes that repeated shoskould be avoided unless
absolutely necessary to avoid serious injury otttdead prolonged shocks beyond the five-
second discharge cycle should be prohibited.

The Canadian Police Research Centre noted in @S Z@chnical Report that "police
officers need to be aware of the adverse effectsulfiple, consecutive cycles of a CED on a
subject”" because "the issue related to multiple @gplications and its impact on respiration,
pH levels and other associated physical effecter®fa plausible theory on the possible
connection between deaths, CED use and peopleitmbisymptoms of CED?

In April 2005, the US Department of Defense reldas&eport which concluded that
while available data suggests that healthy adulisldvnot be at significant risk from the taser,
“if long periods of uninterrupteBMI [Electromuscular Incapacitation Device] actieat did
occur, the risk of unintended adverse effects saghcardiac arrhythmia, impairment of
respiration or widespread metabolic muscle damagélde severe™

Taser International is the main manufacturer adrtasun guns. In June 2005, in light
of a number of lawsuits by relatives of those whexldafter being shocked by tasers, and the
fact that the use of their product was being listedutopsy reports, the company included a
warning that there were potential health riskdhmuase of its product in a training bulletin.

It noted the relation between excited deliriumetasse and death. The bulletin stated:
“Repeated, prolonged, and/or continuous exposute(®)e TASER electrical discharge may
cause strong muscle contractions that may impa#thmg and respiration, particularly when
the probes are placed across the chest or diaphtaggns should avoid prolonged, extended,

12 Canadian Police Research CenReyiew of Conducted Energy Devices. Technical RaR01-
2006 August 2005, p.18

13 US Department of Defensdpman effectiveness and Risk Characterization (HE® e
Electromuscular Incapacitation Device. A Limitedadysis of the TASER
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Canada: Inappropriate and excessive? 5

uninterrupted discharges or extensive multiple ldisges whenever practicable in order to
minimise the potential for over-exertion of the jgab or potential impairment of full ability
to breathe over a protracted period of timgpeople experiencing excited delirium] are at
significant and potentially fatal health risks frdorther prolonged exertion and/or impaired
breathing.”

In June 2005, a comprehensive review undertakehdoyictoria Police Department
on behalf of British Colombia’s Office of the P@i€omplaint Commissioner identified in its
final report “that multiple [taser] applicationsciease risk factors we identified in our Interim
Report. Multiple applications also have the potrth impair respiration, which we know is
linked to those known risk factors?”

» 24 December 2005: Alesandro Fiacco, a 33-year-old man, was shocked imes
with a taser by officers from the Edmonton Polieev&e. According to witnesses,
Alesandro Fiacco appeared disorientated and comfaséie wandered through traffic.
Following an altercation with the officers who atigted to arrest him, he is reported
to have fallen and injured his head. He initiabgponded to officers requests to place
his hands on the car but was shocked by officeenwte once again began behaving
erratically. Witnesses attest that after a briefiggile on the ground with the officers,
he became limp. Officers are then reported to haoiced that he was having
respiratory problems. Alesandro Fiacco was pronedmead on arrival at hospital.

At the time of writing the autopsy report had net peen released and the RCMP
was investigating the death.

» 10 August 2006: Jason Dean, aged 28, was given three shocks bypBedRCMP
officers using a taser in drive-stun mode as histags arrest. Officers were called to
an incident after he was seen damaging vehiclebcePapprehended him after a
chase on foot and shocked him with the taser h&eeportedly struck an officer with
the wooden handle of a pitchfork. According to eigeasses, Jason Dean collapsed
at the scene before being transported to hospltakevhe remained in a coma until
his death on 30 August 2006.

At the time of writing the Alberta Medical Examineas investigating the death and
the Calgary police were reviewing the investigation

2.2 Tasers used with pepper spray

Amnesty International has long-standing concerrnsutithe use of pepper spray as a law
enforcement todt. In four of the six cases which resulted in death8005 and 2006, tasers

14 Office of the Police Complaint Commission&aser Technology Review, Final Repd#t June

2005, p.39.

'* Since 1990, more than 100 people in the USA arerted to have died after being subjected to
pepper spray. While many of the deaths have bagbuaéd to other causes, such as positional
asphyxia or drug intoxication, Amnesty Internatibisaconcerned that pepper spray may have been a
contributory factor in some cases
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6 Canada: Inappropriate and excessive?

were used in combination with pepper spray. Thegecancerns that the combined effects of
such restraint techniques could dangerously inerstiess levels or respiratory problems with
potentially fatal effects.

> 5 May 2005: Kevin Geldart, aged 34, was shocked up to eigheéd with a taset

and pepper-sprayed by four officers of the CodiagaR Canadian Mounted Police
(RCMP). The officers intervened when Kevin Geldavho earlier in the day had
walked out of a hospital psychiatric ward wherewes being treated for bipolar
disorder, refused to leave a bar. According to mspovhen approached by the
officers he was combative and one officer was aguin the struggle. After officers
had placed him in handcuffs, they realized he vea®nger responsive. He was taken
to hospital where he was pronounced dead.

The coroner’s inquest into Kevin Geldart’'s deatkeduin March 2007 that Kevin
Geldart died accidentally of excited delirium witlontributing factors including
repeated shocks with a taser and pepper spray.REMP investigator into the
incident found that there had been no criminal wdming on the part of the officers
and no use of excessive force.

The coroner’s jury issued a number of recommendatincluding the re-certification
of taser instructors every five years and changebe taser itself to ensure accurate
records of usage.

» 30 June 2005: Gurmeet Sandhu, aged 41, died after he was hegagpper-sprayed,
tasered and physically restrained by BritiSblumbia (BC)RCMP officers. The
officers were called to the house in response talleged incident of domestic assault.
Gurmeet Sandhu was reported to be in an agitatedelirious state. According to
police, the “officers had gone through the full gibfe range of options — using
physical force, pepper spray, and finally, the taseattempting to subdue Sandhu.”
Officers noted that Gurmeet Sandhu stopped brapthinthe scene and efforts to
revive him proved unsuccessful.

A coroner’s jury ruled in November 2006 that caokeleath was accidental and the
result of “acute cocaine intoxication”. The fiverpen jury cited “coronary artery
disease” and “cardiac hypertrophy” as “significastinditions that contributed to
Gurmeet Sandhu’s death. The jury recommended thelamment by all BC police
forces of a province-wide tracking system to manitee distribution and use of
“conductive energy weapons” and urged the provinsi@icitor-General’s ministry
to develop alternative “rapid chemical restraingthods that use sedation rather than
electrical shocks to subdue individuals.

» 1 July 2005: James Foldi, aged 39, was tasered by officereeNiagara Regional
Police Service in July 2005 while he was beingsae@ for breaking and entering.
According to eyewitnesses, he was “bleeding heaaiy in “medical distress” when

16 According to a pathologist who testified during thquest into Kevin Geldart’s death, there were
eight taser injuries on Kevin Geldart’s body.
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police arrived. Police are alleged to have shot With a taser before spraying him
twice with pepper spray. Three officers are thgyoreed to have shocked him up to
11 further times with the taser in drive-stun madtemes Foldi reportedly fell to the
ground before being handcuffed by officers. Théceff are reported to have called
an ambulance after his breathing became distrebedias taken to hospital where
he was pronounced dead.

The postmortem revealed that he had a significeamttuat of an illegal substance in
his system at the time of his death

The Special Investigations Uritconcluded in February 2006 that the police were
not criminally responsible for his death. AccordiogDirector Cornish, “The officers

in this case had grounds to arrest Mr. Foldi andlirthe circumstances, they were
justified in using force to affect that arrest.”

» 12 July 2005: Paul Sheldon Saulnier, aged 42, died after beiagréa, hit with a
baton and pepper-sprayed by RCMP officers in Digdgya Scotia. The officers
followed him as he fled from a police building whehe was being booked for
previous offences. After applying the various foag@ions and restraining him in
handcuffs, the officers noticed he was having dlitty breathing. Paul Sheldon
Saulnier was pronounced dead at the scene.

The province’s chief medical examiner announce8aptember 2006 that the cause
of death was “cardiac arrest due to excited detirdue to paranoid schizophrenia.”

An investigation into the death, headed by the fetalRegional Police, concluded
that the use of force employed in the case by theeos was justified.

2.3 Update to deaths reported in 2004

» Clayton Alvin Willey: A coroner’s inquest into the death of Clayton AlWilley,
who died after BC RCMP officers shocked him witkaaer in July 2003, found the
cause of death to be cocaine overdose. Howeverpffédred a series of
recommendations regarding taser use by Canadiaicepahd on dealing with
suspects who exhibit signs of excited delirium. Tihguest recommended the
implementation of standardized taser training folige, mandatory reporting of taser
use, and acquisition of new taser technology, beliieg use behavioural training to
deal with people under the influence of drugs andeavaluation of restraint
protocols.

» Peter Lamonday: On 13 May 2004, Peter Lamonday was involved inhgsjzal
altercation with London Police Service officerdractory Street and Hamilton Road
in London, Ontario. During the altercation he waspmer-sprayed, tasered, and

" The Ontario Special Investigations Unit is a darlagency that investigates incidents involving
police (provincial and local services) and civisamhich have resulted in serious injury, sexuahaks
or death.
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8 Canada: Inappropriate and excessive?

eventually taken into police custody. While in hitelp he stopped breathing and died.
An autopsy revealed contusions and haemorrhagbis tobs and back. The inquest
held last year determined that Peter Lamonday dieticocaine-induced excited
delirium while in a prone position”. Seven policéicers were cleared of misconduct
by the Ontario Special Investigations Unit.

At the time of writing, Peter Lamonday’s widow wsiging London police and the
hospital who attended to him, claiming negligenceirdy the arrest and care of her
husband.

According to the claim the seven officers attemptedubdue Peter Lamonday using
their combined weight to pin him to the pavementaoparking lot. He was then
subjected to at least three jolts of 50,000 volts & M26 Taser. Officers placed him
face down on a gurney and strapped him down. Ofieegbut his knee and body
weight on the small of Peter Lamonday’s back whéewas strapped onto the gurney.
A pain restraint was put on his neck and jaw. Hgped breathing as he was
transported to hospital.

» Robert Bagnell: In October 2005, a summary of the police invesiigainto Robert
Bagnell's death was released to his family. Acaggdio his sister: “This summary
reveals that the Vancouver police falsified theitial reports, improperly removed
crucial evidence from the death scene and therntdieds, all in an attempt to conceal
the fact that Taser weapons had been used on Rosebefore he died.”

The lawyer acting for the family noted that the swemy discloses that Robert
Bagnell was shot at least twice with a taser dayen the floor.

The family has repeatedly requested disclosurd@fentire investigative report, the
autopsy report and the results of electrical testthe two tasers that were used in the
shooting.

At the coroner’s inquest, held in September 2006 pathologist testified that Robert
Bagnell had died of a heart attack brought on bgaoe intoxication and that the
taser was unlikely to have been responsible. Theneo told the inquest that Robert
Bagnall had four times the lethal level of cocaiménhis system and had also taken
methamphetamine. According to the pathologistéftiaser strikes were to blame for
his death, they would have killed him immediatefteapolice applied them. It was
also disclosed at the inquest that police hadnfotmed Robert Bagnell’s family that
a taser had been used on him; his mother had foumda month later from a
television programme. Police had only informed ¢feher son’s death two days after
he died.

On 14 September, the inquest was adjourned fowseks after Robert Bagnell's
family attempted to introduce a letter from the tdita chief of police that raised
concerns about the use of tasers. The inquestesabeduled for May 2007.

In November 2006, the BC Supreme Court Justiceseefuo allow the Vancouver
police board to remove itself from a lawsuit arigfrom Robert Bagnell's death. The
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family are suing the police board, claiming the ig®lforce was negligent in
purchasing and supplying officers with tasers.

3. Excessive use of force

In October 2006, Paul Kennedy, chairman of the RCRUBIlic Complaints Commission
expressed concern about how officers are usingtaker, including how early on in |a
confrontation they are deploying the weapon. A rhoséarlier, Victoria Police Chief Padl
Battershill stated that he held “philosophical cenms about whether the police ‘by
themselves’ should be defining where the Tasermigsl@n the force continuumas various
studies rapidly evolve, it may be necessary to ghgrlacement in the continuum and | am
not convinced this can be done by police ‘by thdwesa.”

Amnesty International calls on all police departtsesind authorities to suspend their use of
tasers or use them only in situations that woudtifiyiuse of lethal force under international

standards'® One of the organization’s concerns — based oredisarch of cases in the USA

and Canada - is that the weapon is used by offloersilown the force scale. For example

they are often used in routine arrest situationthetfirst sign of resistance, or in the face of
relatively minor resistance, and in situations vehethal force would not be contemplated.

Amnesty International believes that using powesdldctro-shock weapons against
those already restrained; disturbed, intoxicatéchba-dangerous individuals; unruly children
and people who are non-compliant but who do noe oprobable threat of serious injury to
themselves or others, is an excessive use of fehieh may also constitute torture or other
cruel, inhuman or degrading treatment.

The following are accounts of cases reported inGhradian press that demonstrate
how some law enforcement officers may be usingvikapon inappropriately and, in some
cases, outside of the parameters of safe use $etepgational standards governing the use of
force.

» 13 April 2002, Edmonton Police Service: Craig Williamson, a 53-year-old man
with cerebral palsy and other medical conditionaings that he was tasered by three
Edmonton officers 27 times. According to Craig Veithson, officers tasered him as

'8 These require, among other things, that law eeformt officials shall, as far as possible, apply-no
violent means before resorting to the use of fame firearms; exercise restraint in such use ahthac
proportion to the seriousness of the offence aaddabitimate objective to be pursued; minimize
damage and injury; and respect and preserve hufeahdw enforcement officials shall not use
firearms except in self-defence or the defenceluérs against the imminent threat of death or serio
injury; in any event, intentional lethal use offirms may only be made when strictly unavoidable to
protect life.
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he fell while he was being evicted from his builgliifNo disciplinary charges were
brought against the officers involved.

» 19 October 2003, Terrace RCMP: In May 2006, an RCMP officer who assaulted a
man with a taser in the cell block of Terrace RCIdflice station received a
conditional discharge with 12 months’ probationréwaMcMillan was arrested on
suspicion of impaired driving and when he refusegiovide a breath sample and
resisted attempts to fingerprint him, the officercharge restrained him and ordered
the other officer to taser him in the chest thiees.

An RCMP disciplinary hearing found the officer iharge guilty of using excessive
force.

» 27 November 2003, Edmonton Police Service: Three officers responded to an
attempted robbery-with-a-knife complaint and wesarshing hotel rooms for a
suspect. One of the officers deployed his taserottse two sleeping suspects.
According to the officer, the men, whom he beliewveekre in a methamphetamine
stupor, did not respond to verbal commands and thaway when he tried to wake
them up using “physical control techniques”.

The officer was charged with assault with a weapdris trial in September 2006, a
police expert testified that the use of force wasdnsistent” with Edmonton Police

Service standards and its use of force trainingehadd was, therefore, “excessive.”
According to the expert, officers are trained t@ldg stun guns only when dealing
with suspects classified as active resisters dndrig'The Taser is not used to wake
people up..lt is used to either gain control or gain distahce

» 15 February 2004, Morinville RCMP: In June 2006, a judge convicted a Morinville
RCMP officer of criminal assault for firing his &rsat a man he had wrongly arrested
for refusing to pay a cab fare. At the trial, theyincial court judge ruled that the
officer had no legal justification for arrestingetiman and that he “did not act on
reasonable and probable groundshe force used by the accused was unnecessary.”
At the time of writing, an internal disciplinaryview was ongoing.

» 3 April 2004, Edmonton Police Service: Hector Jara, a 21-year-old man driving a
stolen car, was pursued by six police officers. Wtiee pursuit ended, he fell to the
ground, surrounded by the officers. One officekk&t him in the head before two
officers shot him with their tasers and broke a benof his fingersAt Hector Jara’s
trial in October 2006, the judge criticized theiams of the officers for using
“excessive force and cruel and unusual punishmeAttording to a police
spokesman, criminal charges are not being consldegainst the two officers.

» April 2004, Edmonton Police Service: Dustin Guy, a 20-year-old man, was shocked
twice with a taser while he was handcuffed anduist@dy. According to reports, two
officers handcuffed him to a bench before tasehningtwice in the arm.

His father claims that his son was tasered sevearas: “the police say they only
shocked him twice in the arm, but his entire baas wovered in burns.” According
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to his father, Dustin Guy developed post-traumatiess disorder following the
incident.

Acting Police Chief Darryl da Costa dismissed caainib of excessive use of force
against both constables involved in the incidend, gave one an official warning for
not submitting the correct paperwork following tee of the taser.

» 9 August 2004, Edmonton Poalice Service: In May 2007 an Edmonton constable was
found guilty of assault with a weapon for an incidén 2004 when he tasered a
pedestrian he was arresting for jaywalking.

The incident started when the officer followed 3&old Paul Cetinski Jr, into a
building after having withessed him jaywalking &g street. The officer ordered
him to come outside and sit on the pavement. Aftaul Cetinski complied but
refused to sit down, the officer began to place mrhandcuffs before shocking him
twice after he turned towards him. According to ghevincial judge, “the clear fact
to me is that the accused overreacted which rekinitan unnecessary, gratuitous use
of force...| cannot conclude that the use of forcevas in any way justified.”

The officer was due to be sentenced in June 2007.

» 24 September 2004, Halifax Regional Police: Suzanne Silver was arrested and
accused of threatening officers. According to moltbere was a struggle inside a
police cell and, while she was handcuffed, she hgld down and shocked three
times with a taser by officers. In March 2006 botticers were cleared of assault.

» 8 Octaber 2004, Edmonton Police Service: An off-duty Edmonton police officer
helped a neighbour deal with two teenagers replgri@cting suspiciously near his
vehicle. According to police, “one of the youthsygmained that excessive force was
used. No one was seriously injured.” The case wasstigated by the Edmonton
Police Service Internal Affairs Department and poré was sent to the Calgary
Crown Prosecutor’'s Office for review. Police Chiike Boyd concluded that the
officer should face criminal charges of assault.

» 27 August 2005, North Vancouver RCMP: Peter Gierson, aged 21, was reportedly
play-fighting with his brother in a beer garden wraen officer approached him and
asked him to leave. According to Peter Gierson dfiiger then placed him in a
headlock and threw him over a small fence. Thréeeys then pinned him to the
ground head-down. While in this position an officereported to have shocked him
with a taser. Peter Gierson refused to cooperate avi internal investigation by the
RCMP into the incident and is instead pressingafomdependent review of the case.

» 2 Octaber, 2005, Edmonton Palice Service: A 23-year-old student, Gurpreet Singh
Ranu, filed a complaint claiming that he was nesslie shocked with a taser by
Edmonton Police Service officers in October 2008cdkding to the claim, Gurpreet
Singh Ranu, who had fallen asleep behind the wieleis parked car, awoke to find
himself on the ground being struck around the haal shoulders by officers. The
police are reported to have then tasered him wieestiempted to crawl under the car.
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According to the police report of the incident Gegt Singh Ranu was tasered three
or four times leaving him — according to his lawyawith “significant taser scarring”.

» December 2005, Princeton RCMP: Greg Garley, a 42-year-old restaurant owner,
was shocked with a taser by two officers as heulagonscious. The officer who
ordered the shock, reportedly in an attempt toveeGreg Garley, pleaded guilty in
court to assault with a weapon and was given aitiondl discharge and 50 hours’
community service. The judge in the case said tlwdént showed a “lack of
judgement” on the officers’ part. According to Grégrley, the incident resulted in
neck surgery and impaired hearing.

» 3 March 2006, Waterloo Regional Police: Police were called to an incident in which
a man who had lit a cigarette was refusing stajtiests to leave a restaurant. During
the course of the arrest, police are reported ve Bhocked him with a taser.

» 17 June 2006, Edmonton Palice Service: Brian Fish, a 66-year-old family lawyer,
was called by his son to an incident in which hisrfd had been “violently” arrested.
Brian Fish took photos at the scene of the arnedtcantinued to do so after police
asked him to stop. An officer is reported to hawskged him to the ground and
shocked him with a taser three times in his backc® took Brian Fish into custody
but did not charge him and he was released eaglynéxt morning. Brian Fish has
filed a complaint against the officer involved fretincident.

» 6 July 2006, Chatham-Kent Police: A veteran police sergeant was charged with
assault and assault with a weapon in connectioln awitincident at Chatham police
headquarters. The incident involved a 33-year-oth who had been arrested and
was being charged. According to police, the man ma@sinjured. The sergeant was
suspended on full pay pending the outcome of inyasbns and faced disciplinary
charges under the Police Services Act.

3.1 Use of force against children

“A quick zap was given just to gain compliance... tgkfvards] | believe he kind of — he
kind of grimaced and then started to cry and titsr that he was compliant®

Amnesty International believes that the use ofreaagainst unarmed children who pose no
serious threat is an inherently cruel and excessdee of force. According to international
standards, children should be accorded specialaraterotectior® In none of the following

19 Testimony of Edmonton Police Service officer froaud transcript of teenage boy’s trial on
burglary charges.

2 Such standards include the UN Convention on tightRiof the Child. As a signatory to this treaty,
Canada is bound not to do anything to underminebiject and purpose of the treaty. The treaty
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cases did the child present a danger to themselvisthe lives of police officers. One child
was shocked with a taser while running away froficefs and another was shocked while
already in the custody of police.

» 24 December 2003, Edmonton Police Service: A 15-year-old boy was tasered by an
officer in a police cell. At his trial in 2004, theoy testified that while being
transported to the police station, an officer tbich that he would take him into a
room, beat him up and taser him. According to denager, he was placed in a cell
and strip-searched before being pushed up agaimatl @nd shocked with a taser on
the back of his leg.

The boy was convicted of burglary and sentenceltmonths’ probation. However,
the judge in the case noted that the officer hagbl Usn unreasonable amount of
force” and described the use of the taser as “cei®lyl uncalled for.”

The verdict was later overturned on appeal and uigust 2006 a provincial court
judge stayed the charges against the youth, sahi@golice misconduct was so
egregious that further prosecution of the boy wokie been offensive. In her
written judgement, she wrote, “We place great powehe hands of police officers
with the tacit understanding that police will newause that power. by accusing,
charging, detaining, strip-searching, convictingl @unishing the boy before he was
ever brought before the court, the police officeused the power placed in his
hands.”

In 2006, Edmonton Police Service charged the affraégh assault with a weapon. In
February 2007 he was acquitted. The provincialtgodge ruled that the constable’s
actions were not “unreasonable” because the teehagdied twice to him about not
being armed, despite having three knives on hitris“his lies in respect to weapons
that tips the balance.the force was not unreasonable in the circumsghce

At the time of writing, a civil suit was in thegwess of being filed against the officer.

» 4 May 2005, Hamilton Police Service: 15-year-old Sean Borthwick was tasered by
two Emergency Response Officers from Hamilton Rolservice after he threw an
empty can at the officers’ unmarked car. He waslsba with the taser as he was
pursued by the officers, neither of whom is repbttie have identified himself as a
police officer. The officers tackled Sean Borthwigkd tasered him twice before
handcuffing him. Sean Borthwick was not chargechveihy offence. The Hamilton
Police Service is investigating the complaint

» 16 September 2006, New Brunswick RCMP: A 17-year-old was tasered at least 13
times by RCMP officers. According to the officethe boy was “combative and
resistant” and “to effectively and safely arregihh[they] had to use a directed
energy weapon to get him under control”. Accordingeports, the teenager’'s back

further enshrines the right of those under 18 taqmtion “from all forms of physical or mental
violence, injury or abuse.” A child is defined undigernational standards as a person under 1& year
of age.
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and stomach were covered in burns from the weagmren marks on his lower back
and approximately six more on his front, includihid groin. A witness to the
incident claimed that the use of the taser wasnemessary as the boy was not
resisting arrest. She added, the incident “wentfarntwenty minutes. They kept
telling him to get on his back but every time hedrto turn, they'd keep tasering him.
It was just horrible.”

3.2 Use of force against people with mental iliness

» 12 April 2006, Waterloo Regional Police: A 36-year-old psychiatric patient was
shot with a taser as police officers attemptedutedse him. After he was shot, the
patient was handcuffed and given a sedative andresgonto a gurney. Moments
later he went into cardiac arrest and was resusditat the scene. The patient
remained in hospital for six days following theident.

The Ontario Special Investigations Unit cleared offecer involved of wrongdoing
and concluded that the officer's use of the tasprasented a reasonable and justified
use of force. The report did not examine whethertéiser caused the cardiac arrest.

3.3 Update to excessive use of force reported in 2004*

» Ten Algerians were acquitted in February 2006 of charges of Inngfén connection
with an incident in May 2003 in which they initidtea sit-in in the immigration
minister’s office. After refusing to leave the aoffi several members of the group
were shocked with tasers as they were forciblyséete In her ruling, Ontario Court
Judge Anne Alder did not address the demonstratorsplaints of police brutality,
but did recognize the sit-in had been conductedhlgahnd non-violently and had not
disrupted the activities of the immigration minrs&eemployees.

No officers were disciplined in the case.

» Paul Smith: In November 2005 an Ottawa police officer was niduguilty of
misconduct by the Ontario Civilian Commission odi¢®Services which ruled that
he had committed an “unnecessary exercise of atyghevhen he used a taser on
Paul Smith — who was handcuffed at the time — duaiprotest outside a citizenship
and immigration office on 29 May 2003.

An internal police investigation into the inciddrad cleared the officers concerned of
criminal wrongdoing and professional misconducta®a Police Chief Vince Bevan
accepted the Commission adjudicator’s findingstireia “The officer subjected Mr
Smith to more force than was necessary.”

L canada: Excessive and lethal force? Amnesty Intenal’s concerns about deaths and ill-
treatment involving taser@l Index: AMR 20/002/2004).
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» Randy Fryingpan: An Edmonton Crown Office judge ruled that Edmanteolice
Service officers had used excessive force in regdatshocking Fryingpan with a
taser. According to the judge, the officers’ actiaronstituted “cruel and unusual
treatment...the scene was clearly under control and the demoy of a taser
absolutely unnecessary.” In his decision, the judded: “I find that the rousting of
the accused out of the vehicle in question by disaser was excessive. The accused
either passed out/asleep did not pose a greatoritie officer in question.”

Calgary Chief Crown Prosecutor Gordon Wong annodirtbat prosecution of the
police officer concerned would not proceed becaiigeconsistent withess testimony.
Randy Fryingpan’s lawyer called on the Alberta Aty General to have the case
reviewed by prosecutors from another territory.

Amnesty International believes that to avoid thet sif abuse described above
consistent law enforcement policies including clgaidelines, monitoring and accountability
must be put into operation by all departments udimgweapon. Additionally, use of force
training should be mandatory for all officers camgy tasers and should include specific
guidelines on when, how and the extent to whicltdocan be legitimately used and on
international human rights standards, particulding prohibition against torture and other
cruel, inhuman or degrading treatment or punishment

4. Reviews of taser use in Canada

Chairman of the RCMP Public Complaints CommissinPaul Kennedy, stated in October
2006 that, in his opinion, a comprehensive repaorth® use of tasers would be a benefigial
tool for police forces in Canada, “and if we daigtht, then maybe we’ll have fewer deaths

Since the publication of Amnesty Internationalistfireport on police use of tasers in Canada,
reviews of the use of the weapon have been caoueddy the British Columbia Office of the
Police Complaint Commission and by the Canadiaic@®dtesearch Centre. Neither of these
reviews fulfils the organization’s definition of axhaustive and independent investigation
into the effects of the weapon, as both draw theirclusions from an analysis of previous
investigations and existing scientific and mediclilerature, without realizing or
commissioning any new research.

While neither of these reviews meet Amnesty Inteomal's criteria for a fully
independent, wide-reaching and impartial invesitigainto the use and effects of tasers, the
organization notes that a number of concerns radgedconsistent with those outlined by
Amnesty International.

4.1 British Columbia Police Complaint Commissioner Report

Following the publication of an interim report ire@ember 2004, which reviewed the
relevant medical and statistical data, the Offidetree Police Complaint Commissioner
released its final report on 14 June 2005. Thedarfuthe report was “to provide suggested
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Course Training Standards in the areas of Condugteztgy Devices (TASERS), Excited
Delirium (ED) and Restraint Protocols.”

The final report noted the continued need for negean taser use and respiration —
stating that this remained “an area of concerduscular tetany that impairs respiration may
be an operative factor that has been previouslgaagnised.” The report also recognized the
importance of the research undertaken by the Aicé-&kesearch Laboratory, noting that it
“provides support for the proposition that polideogld, where possible, be minimising
multiple TASER applications.”

The Office of the BC Police Complaints Commissioraacepted many of the
recommendations contained in Amnesty Internatien2004 repoff and incorporated some
of these into their final report, although stoppsiwprt of supporting Amnesty International’s
call for use of tasers to be suspended.

“The investigative team believes that a number o&kmflesty International’s
recommendations with respect to accountability eodtraindications are valuable and are
substantially in line with many of our own recomrdations. We support a number of their
suggestions with respect to administrative accduilittaand public reporting on use of force.

Amnesty International considers that the Police @laimt Commissioner’s
recommendations do not go far enough. For examgide proposing that tasers not be used
against passive resisters, they allow for thesepamesito be used in both deployment modes
against those who are actively resisting policentmtitdirectly threatening them.

4.2 Canadian Police Research Centre

A Canadian Police Research Centre study was iedtiay the Canadian Association of Chiefs
of Police in August 2004 in response to a growingoern about the number of fatalities
associated with the use of CEDs. It set out to idean all-inclusive review of the existing

scientific research and a national perspectivehersaifety and use of these weapons.

The review centred around three areas: the mesitaty of the weapons, the policy
considerations for police CED operations, and aalyais of the medical condition excited
delirium.

The report, published in August 2005, concluded thaers are “safe in the vast
majority of cases”; that definitive evidence does exist to implicate a causal relationship
between CEDs and death; and that the risk of caftham to subjects is low. However, the
report notes that the adverse effects of multiplé @onsecutive CED cycles and their impact

22 USA: Excessive and lethal force? Amnesty Inteonatis concerns about deaths and ill-treatment
involving taserqgAl Index:: AMR 51/139/2004) an@anada: Excessive and lethal force? Amnesty
International’s concerns about deaths and ill-tne&int involving tasergAl Index: AMR
20/002/2004).
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on respiration, pH levels and other associatedipalysffects “offer a plausible theory on the
possible connection between deaths, CED use, amplepexhibiting the symptoms of ED
[excited delirium]”.

“Police officers need to be aware of the adveffeces of multiple, consecutive cycles of a
CED.”

Furthermore, the report observes that excitedidaliralthough not a universally recognized
medical condition is gaining increasing acceptaaga main contributor to deaths “proximal”
to CED use. The report notes that policies andgutoes that proscribe exactly in which
circumstances a CED may or may not be used wouldcdwenter-productive for law
enforcement and governing bodies. Instead, it sstgghat public confidence in CEDs will
increase with adherence to best practice in trssr u

The report acknowledges that there are “no knownoiengfically tested,
independently verified, and, globally accepted Cialfiety parameters” as there are with other
policing tools such as pepper spray. As a consegléaw enforcements agencies are reliant
on manufacturers’ claims on the safety of theirdpiais and are poorly equipped to respond
to advances in technology that may be beneficithéqoolice and community at large.

4.3 Toronto Police Service

In January 2005, Dr David McKeown, Medical Officef Health of the Toronto Police
Service released a report on the health implicatretated to the use of Advanced Tasers by
the Toronto Police Services. The report set ouprtvide a brief overview of the known
health effects of the use of tasers within the exindf police work, and involved consultation
with a number of medical and law enforcement pwitegls, in addition to a review of
documentation on taser use, including Amnesty hagonal’'s 2004 report.

His report concludes that tasers are typically uasda less lethal alternative to
firearms. Because some individuals have experienigedediate medical problems after
being shocked with a taser, and as there is limé@dence available to assess the precise
level of risk, the report recommends that taseosishbe reserved for situations in which the
risk of not subduing the individual or of usingefirms is significant. This, according to the
report, will ensure that the benefit of taser usald be expected to outweigh the risk.

The report recommends that the circumstances inohwthsers are used and the health
implications of those subjected to the weapon shdud monitored by the Toronto Police
Service and subject to routine medical assessrfi@Btreport also recommends that the use
of tasers should be strictly controlled as shordahing, follow-up and reporting of usage.

Amnesty International is aware that following a ruem of highly publicized cases
and incidents involving use of tasers, includingesal deaths, some police departments are
reviewing and tightening their policies governiragdr use. In February 2006, Edmonton
Police Service issued new taser guidelines to geogreater accountability and oversight.
While welcoming such reviews Amnesty Internatidoglieves that these guidelines do not go
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far enough as they allow tasers to be used agaidisiduals who are not actively resisting
arrest and fall well short of Amnesty Internaticeakecommendations on taser use detailed
below.

5. Conclusion

Amnesty International remains concerned that tasensinue to be used inappropriately by
law enforcement officers in Canada. The organimaiio particularly concerned that police
officers are using the weapon in ways which migtdcerbate worst-case effects — such as
multiple shocks or in combination with pepper spray

Despite warnings from the Canadian Association loie€Cof Police and from Taser
International about the potential dangers of mldtishocks from the weapon, law
enforcement officers in Canada continue to subjedividuals to multiple or prolonged
shocks with a taser. All of the six men who dietbabeing tasered in Canada in 2005 and
2006 were shocked multiple times with the weapon.

As the number and variety of cases included in tbport demonstrate, tasers are
being used too readily by police officers in Canadd too low down the use-of-force scale
rather than as a weapon of last resort. In additasers continue to be used against groups
such as children and people with mental iliness.

None of the studies carried out in Canada into ube of tasers meet Amnesty
International’s criteria for an independent, imgdrand comprehensive inquiry into their use
and effects. Pending such an investigation, tharorgtion reiterates its call for a suspension
on the use and transfer of electro-shock weapodsfaiting that, strict control of the weapon.

6. Amnesty International’s recommendations
To all police departmentswith tasersin their arsenal:

1. Suspend all transfers and use of tasers and otheetreeshock weapons
pending a rigorous, independent and impartial igimto their use and
effects. Such an inquiry should be carried out bignawledged medical,
scientific, legal and law enforcement experts whe #édependent of
commercial and political interests in promotingseguipment. They should
rigorously assess their medical and other effectseims of international
human rights standards regulating the treatmeptisbners and use of force.
The inquiry should include the systematic examorabf all known cases of
deaths and injury involving the use of such weapmm$ also consider the
mental impact of being subjected to electro-shotke study should
recommend strict rules, safeguards and oversigbteplures to prevent
misuse of any types of electro-shock equipmentrtiat be viewed as having
a legitimate use in law enforcement. A report of findings of such an
inquiry should be made public promptly after contiple of the study.
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2. International standards recognize that situatioilk atise in which police
officers will have to use force. However, thesendtads, specifically the UN
Code of Conduct for Law Enforcement Officials ahd Basic Principles on
the Use of Force and Firearms by Law Enforcemeificidis, set specific
guidelines on when, how and the extent to whicledoran legitimately be
used. All law enforcement agencies should enswedfficers are trained to
use force strictly in accordance with these stagalar

3. Law enforcement authorities should ensure that ofiderce training
programmes for law enforcement officials includeeinational human rights
standards, particularly the prohibition againsttuge and other cruel,
inhuman or degrading treatment or punishment.

4. All allegations of human rights violations and atpelice misconduct should
be fully and impartially investigated. All officereesponsible for abuses
should be adequately disciplined and, where apjatapprosecuted.

To law enforcement agencies which refuse to suspend their use of tasers, pending the
outcome of an independent and impartial inquiry

5. Departments using tasers should strictly limitithisie to situations where the
alternative would be use of deadly force. Examplesild include: armed
stand-offs, instances in which a police officerela@ life-threatening attack
or injury, or threat of attack with a deadly weapam where the target
presents an immediate threat of death or seriousyirio themselves or
others. In such circumstances, tasers should lteamg where less extreme
measures are ineffective or without any reasonekfectation that it will
achieve the intended result.

6. Unarmed suspects should not be shot with a taserdoing or talking back,
being discourteous, refusing to obey an ordergstiegi arrest or fleeing a
minor crime scene, unless they pose an immediagattiof death or serious
injury that cannot be controlled through less engeneasures.

7. Operational rules and use—of-force training showmiclude a prohibition
against using tasers on the following groups, eixasm last resort to avoid
deadly force when no alternatives other than fireaare available: pregnant
women, the elderly, children, emotionally disturbgebple or people with
mental or physical disabilities, people in vulnéegbositions where there is a
risk of serious secondary injury (for example inngerously elevated
positions or near flammable substances), and paopler the influence of
drugs.

8. Repeated shocks should be avoided unless absoluelgssary to avoid
serious injury or death.

9. Departments should introduce guidelines which fmbhhe application of
prolonged shocks beyond the five-second discharge.c
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10.

11.

12.

Tasers should only be used in stun-gun mode ascl-Umto dart-firing
tasers and only when no other options are availabén officer and there is
an immediate threat of death or serious injuryh® officer, the suspect or
another person. The stun gun function should neeearsed to force a person
to comply with an order given by an officer whehere is no immediate
threat to the life or safety of the officer or athe

Whenever an individual has been shot with a tamdice officers or custody
staff should be required to call paramedics or rothedical professionals to
administer treatment. It is advisable that theyaken to hospital to have the
barbs removed and to monitor for other adversetsife

Law enforcement agencies should ensure strict tiegoby the departments
concerned on all use or display of tasers, withulsgmonitoring and data
made public. In particular:

= Departments should download data recorded by offitasers after
every incident in which they are used. A summarthif data should
be included in all use-of-force reports.

= Each display, “sparking” or shock administered byaser should be
reported in use-of-force reports, as well as whetnetaser was used
in dart-firing or stun-gun mode and the reasons aitgser was used.
The number of trigger-pulls and duration of the dhashould be
reported in each instance. The age, ethnic origcthgender of each
person against whom a taser is deployed shouldalseported.

= Prisons and other institutional facilities shouldstall remote
monitoring equipment to record taser usage autacadbtias it occurs.

= Each department should provide a detailed breakduits taser use
in regular, public reports.

Additional recommendations:

13.

14.

15.

Mentally ill or disturbed individuals should receiappropriate treatment and
alternatives to force in line with best practiceh&ke officers have reason to
believe that a disturbed individual may be actin@giviolent or threatening
manner as a result of mental illness, efforts shbel made to involve mental
health specialists in dealing with them. Policingthods based on force
should only be used as a last resort.

Dangerous restraint holds such as hogtying andfisarotid neck-holds or
choke-holds should be banned.

There should be strict limitations and guidelinagite circumstances in
which pepper spray can be used, with clear moniggorocedures.
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